CITY OF ELLENSBURG
COUNCIL AGENDA
Council Chambers
501 North Auderson Street
April 21, 2014
7:00 p.m.
Pledge of Allegiance
Call to Order & Roll Call
Proclamations - National Day of Prayer; Celebrate Arbor Day
Awards and Recognitions -Award from the Washington Trust for Historic Preservation for
2013 Best Moments in Preservation for the Geddis Building
4.
Approval of Agenda
5.
CONSENT AGENDA
Items listed below have been distributed to Councilmembers in advance for study and will
be enacted by one motion. If separate discussion is desired on an item, that item may be
removed from the Consent Agenda and placed on the Regular Agenda at the request of a
Councilmember or at the request of a member of the public with concurrence of a
Councilmember. Requests to remove items should be made under Item 4 Approval of
Agenda.
A. Approve Minutes - March 31, 2014, Special Meeting
Approve Minutes - April 7, 2014, Regular Meeting
B. Acknowledge Minutes of Boards and Commissions
(1) Arts Commission - March 13, 2014
(2) Community Center Ad Hoc Committee-March 4, 2014
(3) Landmarks & Design Commission - March 4, 2014
(4) Library Board-March 11, 2014
C. Approve Resignation from David Wheeler, Landmarks & Design Commission, and
Authorize Mayor to Sign Letter of Appreciation
D. Approve Noise Waiver Application for Washington State ABATE at Red Horse Diner on
May 2-3, 2014 after 5:00 p.m. and May 4, 2014 from 9:00 a.m. to 4:00 p.m.
E. Adopt Resolution No. 2014-13 Authorizing Paul and Debi Rugh to Remove Three Trees at
712 East!"' Avenue
F. Direct Staff to bring an Amendment Forward to Eliminate the Manitoba Avenue
Extension from the Comprehensive Plan Due to Topographic and Environmental
Constraints
G. Approve April 21, 2014 Voucher Listing
6.
Petitions, Protests and Communications
A. Board and Commission Applications
B. Discussion on Cmmcil Participation on Boards and Commissions
C. Youth Services of Kittitas County Mentor Project Presentation
7.
Citizen Comment on Non-agenda Issues
8.
Business Requiring Public Heariugs
9.
Introduction and Adoption of Ordinances and Resolutions
A. Ordinance No. 4672- Unlimited GO Refunding Bonds
B. Proposed Ordinance - Bonneville Power Administration Franchise Agreement II
C. Proposed Ordinance - Increase the Membership of the Lodging Tax Advisory Committee
D. Proposed Ordinance- Clarify Definitions of Low-Income Housing Renters and Purchasers
for Exemption from Traffic Impact Fees
10. Unfinished Business
A. Follow-Up to Council Project Prioritization Process
B. Shoreline Master Project Update and County Request for Release of City Reserved Grant
Funds ($15,000)
11. New Business
A. Annual Review of Clearwater Studios, LLC Agreement
B. Amendment No. 1 to Telecommunications System Services Agreement with Cannon
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14.

Construction, Inc.
Miscellaneous
A. Manager's Report
B. Councilmembers' Reports
Executive Session
Adjournment

139
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#2014~14

PROCLAMATION
WHEREAS, on April 17, 1952, the Congress of the United States approved the Joint
Resolution to provide for setting aside an appropriate day as a National Day of Prayer
(Public Law 82-324; 66 Stat. 64); and
WHEREAS, the history of our nation is indelibly marked with the role that prayer
has played in the lives of individuals and the nation; and
WHEREAS, historically our greatest leaders have turned to prayer in times of crisis
and thanksgiving; and
WHEREAS, the virtues of prayer reflect a common bond; hopes and aspirations,
sorrows and fears, remorse and renewed resolve, thanks and joyful praise, and love;
NOW, THEREFORE, the City Council of Ellensburg, does hereby proclaim May 1,
2014,asthe
DAY OF PRAYER
In the City of Ellensburg, Washington, in keeping with the wishes of the Congress of
the United States, and we urge all citizens to join us in this special observance.

Signed 21 st day of April, 2014

Rich Elliott
Mayor

Attest:

~~~~~~~~~~~~

City Clerk

Whereas,

In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees,
and

Whereas,

this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and

Whereas,

Arbor Day is now observed throughout the nation and the world, and

Whereas,

trees can reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the
air, produce life-giving oxygen, and provide habitat for wildlife, and

Whereas,

trees are a renewable resource giving us paper, wood for our homes,
fuel for our fires and countless other wood products, and

Whereas,

trees in our city increase property values, enhance the economic vitality
of business areas, and beautify our community, and

Whereas,

trees, wherever they are planted, are a source of joy and spiritual
renewal.

Now, therefore, We, the City Council of the City of Ellensburg, do hereby proclaim May
3, 2014 as

@Arbor Day
In the City of Ellensburg, and urge all citizens to celebrate Arbor Day and to support
efforts to protect our trees and woodlands, and
Further,

Dated this

We urge all citizens to plant trees to gladden the heart and promote the
well-being of this and future generations.
day of _ _ _ _ _ _ _ _ _ __
Mayor _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

CITY OF ELLENSBURG
Date of Meeting
Time of Meeting
Place of Meeting

Minutes of Council Meeting, Special Session
March 31, 2014
1:00 p.m.
Council Chambers, 501 North Anderson Street

Councilmembers Present: Lillquist, Miller, Morgan, Scheffer, Tabb and Mayor Elliott.
Councilmembers Absent: Aronica (Excused)

Others present were Acting City Manager Akers; City Attorney Weiner; Chief Miller;
Energy Services Director Dunbar; Human Resources Director Smith; Library Director
DeSoer; Finance Supervisor Snider; Acting Public Works Director Lyyski; Planning
Supervisor Bailey; Deputy Clerk Keno; and six members of the audience.
CITY COUNCIL RETREAT
The purpose of the special meeting is a Council Retreat for councilmernbers and
Department Heads.
Communitv Development Discussion
Community Development Director Smith reviewed known existing workload and future
projects with estimated time constraints for the Department as well as Council identified
potential projects. Director Smith noted the Department cannot do everything on the list
with the current staff workload; priority direction from Council is requested. In answer
to Council inquiry, Community Development is fully staffed but not additionally staffed
to handle all potential projects. Director Smith identified updates of the critical areas
ordinance and demolition process as well as mural ordinance adoption as potential
priorities. Council will participate in a prioritization exercise later in the meeting.
Geddis Building

Councilmernber Tabb summarized the Geddis Building Project report in the agenda
packet. He acknowledged the work of the Finance Depart1nent in compiling the financial
figures. Efforts have concentrated on building improvements and energy upgrades
(HVAC systems and windows) and leasing the street level spaces. These efforts have
taken more tin1e than anticipated but are coming to completion. The building was not
actively marketed for these reasons.
Council reviewed the Financial Summary and Pro Forma information and discussed
maintenance expenses and management fees for the building. The City will need to seek
long term financing for the building by November, 2015 to replace the money borrowed
from the Shop Fund for its purchase. Staff believes if the rents can be sustained the 9ity
has not been jeopardized.
Council consensus was to schedule a public hearing for the first meeting in May to
declare the building surplus and begin marketing efforts by advertising for Requests for
Qualifications (RFQ) for marketing services.
Public Transit
Councilmen1ber Tabb summarized the Central Transit report in the agenda packet.
Council inquired whether data exists showing the progran1 has lessened the CWU parking
situation. The State has given I-!opeSource tentative approval for a grant match on new
buses. Consistency in marketing the program is needed. The grant runs through June
30, 2015.
The challenge with the Yakirna~Ellensburg commuter is maintenance and operating costs.
More local revenue will be needed to sustain its operations and the City n1ay be asked to
contribute as a funding partner. This subject \.Vill be back before the Council in May,
2014.
Council took a ten minute break at 2:32 p.rn. and reconvened at 2:42 p.m.
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Community Center Update
Councilmember Tabb summarized the Community Center Update report in the agenda
packet and solicited input from Council on level of interest.
Move excused absence for Councilmember Aronica.

Elliott
Approved

Council discussed the $50,000 community center feasibility study. Staff has detennined
the cost of such a study is not a proper use of Lodging Tax monies. Council expressed
willingness to discuss the proposal with the School District. In order to have a consultant
list in place if needed, council consensus was to advertise for a Request for Qualifications
(RFQ) for individuals/firms having experience in the adaptive reuse of buildings.

Parks
Council viewed a Park Maintenance Division presentation prepared by Parks Director
Case. The presentation included what it takes, in tenns of employees and maintenance
costs, to care for the current parks inventory, as well as the build out of the Rotary Park
Full Master Plan and the financing piece for the build out. Discussion of park inventory
and analysis of properties which are no longer being used or no longer serve the needs of
the community.
Consensus for staff to identify firms and options for park planning and inventory along
with a proposed RFQ scope for Council review. Staff to report back to Council in six to
eight weeks.

Light Industrial Property - Dolarn,.ay Road
The recent Court decision involving the City and the property owner on Dolarway Road
across from the City's property has been appealed to the Court of Appeals, Division III.
The outcome of this appeal impacts what the City may do with its property. A decision
on the appeal may be 18 months out. In the meantime, the City's property could be
developed based on the criteria issued for the property across the road. In answer to
Council inquiry, the City's property is in the floodplain. The EBDA is not actively
marketing the property; if Council wishes to proceed with marketing, staff recommends
issuing an RFQ to commercial real estate individuals for marketing services.
Council consensus for staff to put together an RFQ to assist in marketing the Dolarway
Road property.

Boards and Com1nissions
Council discussed assigning councilmembers to Boards and Commissions in liaison
roles. Consensus to bring back before Council at the May 5, 2014 regular meeting.

Potential City Annexations
Council interest exists for exploring annexation of areas inside the urban gro\Vth area
(UGA) where a large amotmt of pre-annexation agreements are in place. Council
directed staff to bring back maps showing areas of potential annexation. Movement in
this direction may help resolve the Interlocal Cooperative Agreem-ent with the County.
City Manager Recruitment
Human Resources Director Smith gave an update on the recruitment process for the City
Manager. As of today the recruiter has 67 resumes and is starting the pre-screening
proces:';. The selection committee should have a recruitn1ent report by April 15th for
review and selection of candidates for background screenings. Interviews remain
scheduled for May 15•h.
Miscellaneous
Ron Musson, Interim Finance Director, will start with the City tomorrow and will be on
staff through the end ofSepten1ber. Mr. Musson was a former Finance Director for the
City of Richland.
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Acting City Manager Akers will be out of the country from the end of April through May
11 "· Chief Miller will be Acting City Manager in this absence.
The advertised executive session is not needed.

Rating Exercise
Councilmernbers participated in a rating exercise for the Outstanding Projects or Council
Identified Potential Projects by placing stickers on their respective preferences. Staff will
analyze the results and report back to Council with staffs expectation of the time needed
from staff to accomplish the project(s).

ADJOURN

Motion to adjourn at 4:15 p.m.

Mayor

ATTEST:
City Clerk
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Elliott
Approved

CITY OF ELLENSBURG
Date of Meeting
Time of Meeting
Place of Meeting

Minutes of Council Meeting, Regular Session
April 7, 2014
7:00 p.m.
Council Chambers, 501 North Anderson Street

Roll Call Present: Aronica, Lillquist, Miller, Morgan, Scheffer, Tabb and Elliott.
Others present were Interim City Manager Akers; City Attorney Weiner; City Clerk Reno;
Executive Assistant Gigstead; Acting Public Works Director Lyyski; Community Development
Director Smith; Finance Director Ariwoola; Interim Finance Director Musson; Energy Services
Director Dunbar; Planning Supervisor Bailey; and approximately 10 members of the audience.

Proclamations
Mayor Elliott read the proclamation for Support for Wyland Mayor's Challenge for Water
Conservation.
Motion to authorize Mayor to sign the proclamation.

Scheffer
Affirmed

Awards and Recognitions
Mayor Elliott recognized the Kittitas County Chamber of Commerce and Clearwater Studios for
receiving a "Tele Award" for the Ellensburg branding video.
Interim City Manager Akers introduced Ron Musson, Interim Finance Director.

Agenda Approval
Motion to approve the agenda.

Tabb
Affirmed

Consent Agenda
Items listed under the Consent Agenda were distributed to Councilmembers in advance for study
and were enacted by one motion with separate discussion to the extent any items were removed
from the Consent Agenda at the request of a Councilmember.
Motion to approve the Consent Agenda as follows:

Scheffer

A Approve Minutes -March 17, 2014, Regular Meeting
B. Acknowledge Minutes of Boards and Conunissions
(!)Arts Commission-February 13, 2014
(2) Cable Television Conunission- February 19, 2014
(3) Library Board - February 11, 2014
(4) Utility Advisory Committee - February 11, 2014
C. Approve Noise Waiver Application for St. Andrew's Catholic Church on May 3,
2014 from 12:00 p.m. to 4:00 p.m.
D. Approve Street Closure Application for Hospice Friends for Cruisin' for
Hospice Car Show for Pine Street between 3"1 and 5"' Avenues from 6:00 a.m.
to 4:00 p.m. on June 7, 2014
E. Approve University Way Banner Request for CWU College Rodeo from April
21-28, 2014
F. Approve University Way Banner Request for Yakima River Cleanup from
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March 31-April 19, 2015
G. Approve Resignation from Joe Sheeran, Environmental Commission, and
Authorize Mayor to Sign a Letter of Appreciation
H. Award Bid Call 2014-03 to Columbia Pumping and Constrnction for Cured-InPlace Sewer Line Rehabilitation
I. Approve Revision No. 1 to Exhibit Hof the Bonneville Power Administration
Power Sales Agreement
J. Authorize the Interim City Manager to Execute the Hazardous Materials
Investigation Contract with Fulcrnm Environmental Consulting
K. Award Contract for Transformer Refurbishment to Valley Transformer in an
amount not to exceed $50,000 plus all Applicable Taxes
L. Authorize the Purchase of a Restroom for North Alder Street Park through the
Master Contracts Usage Agreement from CXT Precast Concrete Products in
the Amount of$62,472.60
M. Approve Amendment to the 2014 Budget by Increasing Expenditure Line
Item 001-017-558-60-41 -Land Use Professional Services by $44,660 for
Potential Land Development Code Implementation
N. Adopt Resolution No. 2014-11 Authorizing Robert Undsclerfer to Remove
one Street Tree at 201 S. Ruby St.
0. Approve Request from BuDu Racing, LLC to use Irene Rinehart Riverfront
Park on July 26, 2014 from 8:00 a.m. to 10:30 a.m. and Memorial Park and
Pool Facilities from 7:00 a.m. to 3:00 p.m. on July 27, 2014
P. Authorize the Mayor to Sign the Interlocal Agreement with the City of
Yakima for Mutual Aid with the Yakima Police Department
Q. Approve Noise Waiver Application for Butler Amusements, Inc. for Carnival
at West University Way from April 10 and 11, 2014 from 5:00 p.m. to 11:00 ·
p.m. and April 12and13, 2014 from Noon to 11:00 p.m.
R. Approve April 7, 2014 Claims Fund Voucher Numbers 117417 Through
117642 in the Amount of $680,737.60, ACH Direct Payments 780-800 in the
Amount of $871,458.29, Payroll Fund Check Numbers 87371 Through 87433
in the Total Amount of $73,553.49, Direct Deposit in the Amount of
$218,463 .92 and Electronic Fund Transfer of $3,650.00.
Affirmed
Boards and Commissions Appointments
Council previously discussed an expanded membership to the Lodging Tax Advisory Committee
which bas not been brought back for consideration. Council discussed that they would like staff
to bring back proposed language at the next meeting to expand the membership to provide an
opportunity for more input into the decision making process.
Motion to direct staff to bring back language at the next meeting for expanding the
Lodging Tax Advisory Committee to seven members.

Aronica
Affirmeel

Matthew Anderson spoke regarding his interest in serving on tbe Lodging Tax Advisory
Conunittee.
Mayor Elliott recommended Joe Sheeran be appointed to the Parks and Recreation Commission.
Motion to affirm the Mayor's appointment of Joe Sheeran to the Parks and
Miller
Recreation Conunission.
Affinned (Tabb - no)
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Utility Advisory Committee - Appoint Telecommunications Utility Representatives
Mayor Elliott recommended Bob Johnson, KITTCOM and Jim Goeben, public agency
representative be appointed as the telecommunications utility representatives to the Utility
Advisory Committee.
Motion to affirm the Mayor's recommended appointments.

Aronica
Affirmed

Letter from Kittitas Yakima Valley Community Land Trust requesting Temporary Parking
permit for Cherry Lane on April 17, 2014 from 4:30 p.m. to 7:30 p.m. for Chamber of
Commerce Business After Hours Event
Sarah Bedsaul discussed the request for a temporary parking pennit for Cherry Lane.
Motion to approve the temporary parking permit for Cherry Lane on April 17, 2014
from 4:30 p.m. to 7:30 p.m. for Chamber ofConunerce after hours event.

Scheffer
Affirmed

Letter from Kittitas Yaldma Valley Community Land Trust requesting corrections to Title
14: Impact Fees, Chapter 14.04 Traffic Impact Fees
Sarah Bedsaul discussed the request to correct Title 14 of the Ellensburg City Code.
Motion to direct staff to bring back amended ordinance language as presented to amend Lillquist
Affirmed
Chapter 14.04.030(S) of the Ellensburg City Code.
Request from Tim Reed to Upgrade/Change Sidewalk Access in North Ellensburg,
Primarily Airport Road North of CWU
Tim Reed discussed his request to upgrade or change sidewalk access in North Ellensburg.
Council asked staff to review this issue and bring back proposed cost estimates of improvements
for consideration.
Presentation by Elizabeth Bollwerk, C'WU Museum of Culture and Environment
Bethany Oliver discussed the upcotning Earth Day Festival on April 19, 2014 at Dean Hall.
Citizen Comment on Non-Agenda Issues
Chris Schambacher, 218 Dennis, requested an emergency appeal for a hearing concerning the
critical area variance granted for the construction of a 3,000 square foot metal building in the 400
block of Railroad Avenue based on insufficient and inadequate public notification of the Board of
Adjustment's hearing.
Council asked questions of staff regarding the vmiance procedures.
Public Hearing - Proposed Resolution - Amending Six Year Transportation Improvement
Plan
Mayor Elliott opened the public hearing to consider the amendments to the Six Year
Transportation Improvement Plan.
Interim Public Works Director Lyyski summarized the agenda report.
Council asked questions of staff.
There being no further testimony, Mayor Elliott closed the public hearing.
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Motion to adopt Resolution No. 2014-12.

Scheffer
Affirmed

Motion to concur in submitting a grant application for pedesttian improvements on
Morgan
Capitol Avenue and Sampson Street in the vicinity of Lincoln Elementary and Morgan Middle
School through the "Safe Routes to School" call for projects with a City match of $25,000 from
the sidewalk budget.
Affirmed
Proposed Ordinance - Unlimited GO Refunding Bonds
The proposed ordinance, as prepared by the City's bond counsel, authotizes the issuance and sale
of up to $1,400,000 Unlimited GO Refunding Bonds.
Motion for first reading of Ordinance No. 4672.
Tabb
AN ORDINANCE of the City of Ellensburg, Washington, providing for the issuance and sale of
unlimited tax general obligation refunding bonds of the City in the principal amount of not to
exceed $1,400,000 to provide funds to refund certain outstanding unlimited tax general obligation
bonds of the City; authotizing the appointment of an escrow agent; providing for the annual levy
of taxes to pay the principal of and interest on the bonds; authotizing preliminary and final
official statements; authorizing the Mayor, Interim City Manager, and/or the Finance Director to
approve the final principal amount, interest rates, maturities dates, and ptincipal maturities for the
bonds; and providing for a negotiated sale of such bonds.
Affumed
Proposed Discontinuation of Cable Television Education Access Channel 16
Charter Connnunications has requested that the City detennine the three Public, Educational, and
Govenunental (PEG) channels 2, 14, and 15 be continued and that use of Channel 16 by the
Ellensburg School District be discontinued.
Tabb
Motion that the Public, Educational, and Governmental (PEG) channels 2, 14, and 15 be
Affirmed
continued and Channel 16 by the Ellensburg School District be discontinued.
Motion that staff will request Chaiier Communications allow the City a 60-day transition
Tabb
period to migrate the Ellensburg School Disttict programming from Channel 16 to Channel 2 and
to inform cable television subscribers.
Affim1ed
Manager's Report

Nomination of Land Development Code for Governor's Smart Communities Award
Motion to authorize the Mayor to sign a letter of support for the Smart Communities
Tabb
Award.
Affirn1ed
Wellness Committee Request
Motion to authorize additional expenditures from the CVS Caremark Prescription Dmg
Tabb
Rebate Program through the Wellness Committee in the amount of$5,000 orthe rebate,
whichever is less.
Affirmed
Councilmembers' Reports
Councilmember Tabb reported on a meeting with the School Board. He also mentioned that the
Ellensburg Triathlon weekend may want to change to a different date in the future since it is also
Jazz in the Valley that weekend. He also requested that staff include in the agenda report for
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second reading of the bond ordinance an overview of what the 5% savings means to the taxpayer.
Councilmember Scheffer reported on the County Public Lands Advisory Committee meeting.
She also discussed school zone speed limit signs. She also gave an update as the Chamber
Liaison regarding the potential new location of the visitor info1mation center.
Councilmember Morgan reported on a poetry night at the Library.
Councilmember Miller reported on a Law and Justice Council meeting, a Community Network
Coalition meeting, the Homeless and Affordable Housing Committee, and an Ellensburg
Downtown Association open house.
Councilmember Lillquist reported on a Department of Ecology air quality meeting, a Regional
Shoreline Master Plan update, a Yakima Basin Fish and Wildlife Recovery Board meeting, and a
Kittitas County Mental Health and Developmental Disabilities Board meeting.
Mayor Elliott reported on the EMS Trauma Council meeting, a meeting with the Ellensburg
School District, the Board of Health, the Department of Ecology air quality report, and the CWU
Trnstees reception. He also stated that he would like to discuss the Council assignments to
boards and commissions at the next meeting.

Recess
Council recessed to executive session at 9:07 p.m. to discuss pending litigation. The executive
session was expected to last approximately 10 minutes and Council was expected to reconvene.
Reconvene
At 9: 17 p.m., Council reconvened to the regular session.
Motion to authorize the City Attorney to assign the City's unsecured bankruptcy claim
Tabb
against Infinia Corporation to Hain Capital at the agreed sum of $10,000.
Affinned

Adjourn
Motion to adjourn at 9: 18 p.m.

Scheffer
Affirmed

Mayor
ATTEST
City Clerk
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Minutes
ELLENSBURG ARTS COMMISSION
Council Conference Room, 501 N Anderson
March 13, 2014
5:30pm

Meeting Start: 5:37
Members Present: Alex Eyre, Laura Bobovski, Ben Oblas, Lisa Rushton-Smith, Jerry
Dougherty, Monica Miller

Absent: Debby DeSoer
Approve February Minutes: Miller, moved; Bobovski, seconded; Approved
No agenda for meeting, ad-hoc agenda as follows ....

Financial Report: None
New BusinessReport on the breakfast meeting at Gallery One on March 13th.
Commissioner Miller reports that there was great attendance from a wide variety of
constituents. The EAC showed the new promotional video and got positive feedback
from the audience. Guests made recommendations to include more diversity in
future meetings and outreach, ie, more youth and kids, Latinos. Miller presented
facts from CV! to guests. There was general agreement that a follow up event would
be good.

CV! Webinar will be on April 8, at 9 a.m.
Westaf/CVI Stats Commissioners Eyre and Dougherty discussed review of
stats from the Westaf website. Discussion followed about compiling statistics. There
was general agreement that our goal as EAC should be to figure out how to fill the
gaps that are missing in the data (ie. Outreach to artists). Dougherty suggested
starting with a preliminary chart of statistics.

Old BusinessFourth ofjuly There will be an open house at the Kittitas County Historical
Museum on July 4th followed by a parade. Discussion about how to involve EAC and
create a cohesive downtown event.

Rack Card The present body agreed to move forward with the pre-approved
rack card design.

Meeting Adjourned: 6:17
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Community Center Ad Hoc Committee

Tuesday, March 4, 2014
Hal Holmes Center
Committee Members: Patty Canterberry, Carol Findley, Bruce Tabb, Brad Case,
Jack Frost, Paul Malinski, Stan Dudley, Dianna Haberman, Karen Schock
Staff filling in for secretary: Debby DeSoer
Guest: Bill Amo
Called to Order: 5:31pm
1
Minutes: Approval of November 4 h, 2013 Meeting -- Frost moved, Malinski

seconded, approved
New Business
March lih Presentation to Council

Discussion was led by Bruce Tabb who has been reappointed to the Community
Center Ad Hoc Committee as City Council representative. The discussion centered
on a proposal to work with the Ellensburg School District to investigate the
feasibility for "adaptive reuse" of Morgan Middle School to fill community center
and school district needs. The Committee is in agreement to have Tabb and Case
start the discussion with the City Council and the Ellensburg School Board. Tabb
and Case will meet on Friday with Rich Elliot, Mayor, and John Akers, Interim City
Manager. There may be an opportunity to bring the subject to the City Council
1
retreat on March 31' .
Motion to recommend to the City Council to pursue cooperation with the School
District in creating a community center. Canterberry moved; Malinski seconded;
approved
Motion to request funds during council retreat for an architectural study of the
Morgan site for community center feasibility, not to exceed $50,000; motion is
contingent on agreement by city council and school board to consider a
partnership. Malinski moved, Frost seconded; approved
Tabb will keep the committee apprised of the developments.
1

Other Business -- Scheduled next meeting for April 1'

.

Questions regarding the Community Center Ad-Hoc Commission may be directed
to the City of Ellensburg Parks & Recreation Department at {509) 925-8639.
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CITY OF ELLENSBURG
Date and Time:
Place of Meeting:
Commissioners Present:
Commissioners Absent:
Others Present:

Minutes of the Landmarks & Design Commission
March 4, 2014 at 5:15 p. m.
City Council Conference Room, City Hall
Christina Wollman, Dorothy Stanley, Meg Ludlum, David Wheeler,
Fennelle Miller & Anne Denman
Fred Krueger
Senior Planner Dan Valoff, Bill Yarwood & Joanne Hillemann from CWU.

Chair Wollman opened the meeting at 5: 15 p. m. She asked if there were any changes to the agenda,
there were none.
Minutes of the February 4, 2014 meeting, it was moved by Member Wheeler to approve the minutes as
presented and seconded by Member Stanley. Motion carried with a vote of 6 to 0.
SIGNS
a) CWU Foundation -421 N. Main St.
Bill Yarwood from Central Washington University gave a brief overview of the proposed projection
sign for the University Foundation Office at 421 N. Main Street.
MOTION 3-4. 1: Member Miller moved to approve the proposed sign as presented, Member
Ludlum seconded the motion, the motion passed with a 6 to 0 vote.
UNFINISHED BUSINESS
a) Mural Code Update
Senior Planner Valoff presented the Commission with an update on the draft mural ordinance.
Staff has submitted the draft mural ordinance to the land use attorney for review and comment
and is waiting for a response. We anticipate having the attorney's recommendations in March
and would recommend that Council consider the draft mural ordinance sometime in April and
provide staff direction on any outstanding issues.
b) Surveys - Shoudy's 2'd Addition
Senior Planner Valoff provided the Commission with the file box with all of the addresses within
the Shoudy's 2'd Addition to be surveyed. Staff has contacted the City Library staff on how we
are going to utilize and be billed on the copy and scanning equipment at the library. Member
Miller would like to have copies of the Sanborn maps in the address files. Staff will provide the
copies as well as copies of the master address list. Staff will be drafting a letter to property
owners within the survey area notifying them that the Landmarks Commission will be conducting
the historic survey in their neighborhood. The Commission went over the task list to assign the
upcoming work that needs happen on the survey.
c) Paint Colors
Member Stanley provided the members with a hand-out on historical paint colors as part of her
research. She indicated that she has been in contact with some of the local paint dealers
regarding what they have available in their historic paint colors. She indicated that they provided
her with the historic pallet brochures provide by their manufactures. She was in contact with
Benjamin Moore, Valspar and Sherwin Williams and was having trouble compiling a complete line
of historic color swatches from these manufactures. Member Miller suggested that they may
want to contact Nick Vann, the Historic Architect from State Archeology for assistance. Member
Stanley would like to emphasis that we want to make these paint colors available to people
locally. Chair Wollman indicated that we will continue this discuss at the next meeting.
The meeting adjourned at 6:00 p.m.

Respectfully submitted,
Dan Valoff, Senior Planner
March 4, 2014 Minutes of the L<1ndmarks & Design Commission
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LIBRARY BOARD MINUTES
March 11, 2014
PRESENT: Pat Davis, Diane Huckabay, David Kaufman, Jane Nurick,
Nancy Wieking
EXCUSED: Bob Ota, Dick Smith
STAFF: Deb DeSoer
I. Call to Order: Diane Huckabay, Board Chair, called the Meeting to order
at 4:38.

II. Approval of the Agenda: Jane Nurick moved the Agenda be approved as
presented. The Motion was S/ A.
III. Approval of the February Minutes: Pat Davis moved the Minutes be
approved as amended. The Motion was S/A.
IV. Citizen Comment/Suggestions: none.
V. Reports (Reports are accessible for viewing in the Director's Office)
A. Director's Report: Deb noted that her Report this month incorporates for
the first time excerpts from her supervisors' reports.** Aggressive weeding
continues, and the books-on-tape collection has been eliminated due to low
circulation. For the same reason, the existing VHS collection has not been
augmented other than from donations.** To date, 19 residents have enrolled in the
Microsoft IT Academy (MITA), and two introduction workshops on it will be offered
in April.**
846 attendees participated in the Library's children's programs in March.** In
addition to her many other civic activities, Deb has joined the Health Department's
Air Quality Advisory Committee.
B. Friends Report: The annual Book Club Tea will be held April 21st.** The
next Tulip's Book Barn sale will be Saturday, March 15.
C. Financial/Statistic Reports: As Deb received the citywide Financial Report
only shortly before the meeting, she summarized it for the Board. The Library has
86% of its budget remaining.** Pat recommended that Deb include a summary
narrative of budget financials in her monthly Director's Report. The Board and Deb
thought this an excellent suggestion.** For those members wanting the full report,
Deb will send it to them in PDF format.
D. Committee Reports: The Survey and Fundraising Committees agreed to
merge and form the "Public Relations Committee".** After discussion at its last
meeting, the Survey Committee concluded not to pursue creating a survey at this
time. The greater need was perceived as aggressive promotion and marketing of
Library services. Several ideas were mentioned, and it was decided to conduct a
media blitz September-November to raise awareness in the community.** The
newly formed Public Relations Committee will next meet on March 20 at 3:30 at
Gard and on April 3, same time and location.
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VI. New Business
Deb described the staff discussions involving the organization of the online
catalog. Incorporating print and non-print formats presents challenges to making an
online catalog both user friendly and efficient.** Although some libraries purchase
an "overlay" feature from their vendors that makes searching the catalog easier, this
is very costly.** Discussion is beginning to create a Kittitas County Union Catalog.**
It was suggested that the Board host a breakfast for the County Commissioners,
similar to the dinner for the City Council recently hosted.
VII. Unfinished Business
A Policy Review: Deb presented the Collection Development Policy
document to the Board.**David moved the Policy be approved and it was
unanimously approved by the Board.** Deb explained she is still updating and
simplifying the current Rules of Conduct Policy.

VIII. Unscheduled Business
Due to the continued business of the Hal Holmes Center and following a brief
discussion, the Board agreed to hold its April meeting in the meeting room of Puget
Sound Energy, 207 North Pearl Street. Pat will make the arrangements with PSE.
IX. Announcements
There will be a fundraiser for CWU's Brooks Library on April 12, 7-10. The
entire library will be open to guests and feature refreshments, entertainment and a
silent auction.
X. Coming Events: The book discussion on this year's County-wide book, CUSS, will
be held March 17.** The Library will have a table at the Health Fair in April.** The
Library will also host several activities at next month's popular Quilt Show.
The Meeting was adjourned at 6:06.
The next regular Board Meeting will be held on April 8 at 4:30 in the meeting room
of Puget Sound Electric.
Respectfully submitted,
Jane Nurick, Secretary
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•

RECEIVED

' April. 9, 201_4

JI.PR - 9 2014
'
off\CE Of Cl_TY MANAGER El.LEt·\SbURG. WA

_,

,

Rich Elliott
"''I

Mayor
City· Hall

•

501 N. Anderson Street
'Ellensburg, WA 98926
Dear Rich Elliott and City Council,
I am writing to formally notify you that

•

am -resigning l\om

my position on the Landmarks and Design Commission.
I have appreciated •serving the community, city coun~I, and
city staff.

I am available to continue ,volunteering for

projects started but not yet finished.
Yours sincerely,

..
David Wheeler

'-

--
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RECEIVED

APR - 7 2014

NOISE W AIYER APPLICATION

(Note: Noise waiver requests are granted only by the Ellensburg City Council. To receive
Council consideration, this application.must be received. by the City Clerk at le~fili?tl!l1f'.daJ;SYiMANAGEH
advance of the last regular City Council meetmg preceding the planned date ofyour1e\Je~f:i'3 UHG, WA
l.

tv.Jct,:,.h; vicrt0&1 'S{()_{e_ A,~. 1±-1.E

Sponsoring O~ganization or Entity

2.
Telephone Number

Contact Person

3.

Des ribe Event and
V1 u

oJ

4.

CJ.., .:;

4,

fl1 OJ"] ,;I.CJ It./

5.

Date(s) of Event:

6.

Specific Hours of Each Event Date for Which a Noise Waiver is Requested:
Date: ?{ 3. f/_ C~-%J;
Hours: ~-G.te:ir~· Y, vi\ .
Date:
Hours:
ft
I z/ f\J .
(if the event will be conducted on more than two dates, attach a list of all event
dates and the specific hours for which a waiver is requested)

g

fY [},,

=)'-(

M;•t

I'-/

8

***********************************************************************~*

STAFF REVIEW:
1.
City

2.

Signature of Police Chief

=

'

COUNCIL ACTION (to be completed by City Clerk): Approved _ _ Denied _ _
Approved by City Council with the following Modifications: _ _ _ _ _ __

Signature of City Clerk
noise waiver/9-04
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AGENDA REPORT

Date:

April 14, 2014

To:

City Council
;'

From:

Gordon Crane, Stormwater Tech. I Urban Horticulturalist (-::t c__

Through:

Ryan Lyyski, Interim Public Works Director

Subject:

Paul & Debi Rugh tree removal request

6Z-:Bz,,,

Summary:
Paul & Debi Rugh are requesting pennission to remove three street trees located at 712 E. First Ave.
Background:
The trees are two crabapples and one flowering cherry. The trees are all roughly 30 years of age; the
cherry tree was planted in 1985. The trees have dieback of branches and the cherry tree has significant
tmnk decay. The applicants wish to remove the three trees and plant new trees.

Crabapple, with branch dieback

Crabapple in foreground & cherry tree behind

Tree Condition: The Flowe1ing Cherry is in poor condition, with significant trunk decay. The 2
crab apple have dieback of branches.
City Infrastructure damage: None - there is no sidewalk or curb at this location.
Maintenance activity by City: none known.
Species suitability to location: Flowering Cherry trees are on our approved tree list; most species
& varieties of crab apple (fruiting ones) are not approved because crab apples can harbor the
Apple Maggot.
Private damage claims processed by the City: none known.
Findings & analysis: Removal of the flowering cheny tree is approptiate, due to the poor
condition of the tree; removal of the crab apples is appropriate, due to tree condition and tree ·
species.
Recommendation:
Adopting the attached resolution would authotize Paul & Debi Rugh to remove the
aforementioned trees.
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RESOLUTION NO. 2014-13

A RESOLUTION authorizing Paul & Debi Rugh to remove three street trees at 712 E. First Ave:
WHEREAS, ECC 4.36.380 requires that any person, finn or corporation may apply for the
removal of street trees, subject to city council approval, under such conditions and requirements
as set forth in the Ellensburg City Code;
WHEREAS, Paul & Debi Rugh have requested pennission to remove three street trees;
WHEREAS, the City Arborist has reviewed the condition of the trees and the proposed replanting
of the trees, and recommends the City Council authorize removal of the trees;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. Paul & Debi Rugh are authorized to remove three street trees at 712 E. First Ave.
Approval is subject to Paul & Debi Rugh removing the trees at their expense including removal of
the stumps, and replanting three replacement trees from the City's Street Tree List in the City
right of way in an approved location or pay $700 into the city's tree fund (the cost of three 1Yz"
diameter replacement trees), within one year.
Section 2. A $700 refundable deposit shall be posted to assure replacement of the trees.
Section 3. Removal of the stumps shall be done within 30 days of the removal of the trees.
ADOPTED by the City Council of the City of Ellensburg this April 21st , 2014.

MAYOR

CITY CLERK

CITY ATTORNEY
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April 4, 2014
Mr. Gordon Crane
City of Ellensburg
501 N. Anderson St.
Ellensburg, WA 98926

APR 0 4 2011t
DlJBUC \IVOFi}(S

Dear Mr. Crane,
This is in regards to tree removal and replacement.
There are three tree's on our property (712 W. First Ave.) that are very old and diseased,
and are also on City right-of-way.
It is at our request to remove the tree's and should we be allotted the replacement by the
City, or purchase our own, replant them.
Thank you for your consideration on this matter.
Sincerely,
Paul & Debi Rugh
712 W. First Ave.
Ellensburg, WA 98926
Contact phone's
509-925-4294 or
509-929-4294

-18-

AGENDA REPORT
Date: April 14, 2014

To:

City Council

Thru: John Akers, Interim City Manager

/J

e:

From: Ryan Lyyski, Interim Public Work's Director
Re:

Manitoba Avenue Extension - Water to BNSF Railway

SUMMARY: Fred Meyer is proposing to constmct a new gas station at 503 South Water Street. The
property fronts on existing Manitoba Avenue right of way. Staff is requesting Council guidance for
the futme of Manitoba Avenue between Water Street and Railroad Avenue.
BACKGROUND: The City's Comprehensive Plan and Public Works Development Standards show a
fuhl!'e roadway extension of Manitoba Avenue from Water Street west to Railroad Avenue. This
link has been included in the Comprehensive plan for a number of years.
ANALYSIS/FINDINGS: Fred Meyer is in the design process for constmction of a gas station at 503
South Water Street (Southwest comer of Manitoba/Water). The project is proposing to utilize the
existing access that was used by MRM Construction. Staff recommends that Manitoba Avenue not
be extended westerly from Water Street for a number of reasons: 1) The stormwater management
swale for Water Street from Manitoba north to l l'h Avenue is treated and detained in the existing
Manitoba right of way west of Water Street 2) Sufficient distance does not exist to construct a
railroad overpass at this location 3) BNSF would likely not allow another at grade rail crossing at
this location due to its proximity to the other at grade crossings. Staff would request Council
conctmence in eliminating the extension of Manitoba Avenue from Water Street to Railroad Avenue
in the next Comprehensive Plan update process, and not require Fred Meyer to dedicate and
construct this roadway segment with their project.
RECOMMENDATION: Direct staff to bring an amendment forward to eliminate the Manitoba
Avenue extension from the Comprehensive Plan dLrn to topographic and envirom11ental constraints.

P:\PROJEC'TS120\3\!3"097 V.'A TF.R & MAN!TOGA- FRED MEYER GAS STATION1MANITOJA AVENUE.DOC
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SECTION THREE - STREET STANDARDS

CITY OF ELLENSBURG
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K:\Current Developn1ent Standards\2010 PVV Dev. Standards\SECTTn"t\r 1. Cfr"-;t\Section 3 - Street Standards.doc

-20-

--

~

[!;
Cll

Cll N

<µ..

"'~
....

"
""~

~

~=i

00-< 0...
~f:l
~~

~

~

~
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3 - Street Standards.doc

VOUCHER APPROVAL
I, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY
THAT TO THE BEST OF MY KNOWLEDGE THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS
DESCRIBED ON THE VOUCHERS LISTED ON THE ATTACHED STATEMENT
AND TI!AT THE CLAIMS ARE A JUST, DUE AND UNPAID OBLIGATION
AGAINST THE CITY OF ELLENSBURG, AND THAT I AM AUTHORIZED TO
AUTHENTICATE AND CERTIFY TO SAID CLAIMS.

CLAIMS VOUCHERS AUDITED AND CERTIFIED BY THE AUDITING OFFICER
HAVE BEEN RECORDED ON THE ATTACHED LISTING, WHICH HAS BEEN
MADE AVAILABLE TO THE COUNCIL AS OF THIS 21sT DAY OF APRIL 2014.
THE COUNCIL, BY A VOTE, HAS APPROVED FOR PAYMENT THE VOUCHERS
INCLUDED IN THE ABOVE LIST AND FURTHER DESCRIBED AS FOLLOWS:

CLAIMS FUND VOUCHER NUMBERS - 117643 -117848
IN THE TOTAL AMOUNT OF $431,404.43
ACH DIRECT PAYMENTS 801-816 IN THE AMOUNT OF $1,048,446.14
PAYROLL FUND CHECK NUMBERS - 87434 THROUGH 87495
IN THE TOT AL AMOUNT OF $79,380.21
DIRECT DEPOSIT IN THE AMOUNT OF $224,083.51
ELECTRONIC FUND TRANSFER $3650.00

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER
ATTEST: _ _ _ __
CITY CLERK
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AGENDA REPORT

ff,

DATE:

April 15, 2014

To:

City Council

THROUGH:

John Akers, Interim City Manager

FROM:

Laurie Gigstead, Executive Assist n 1o the City
I

RE:

!~er
·

'

Board and Commission Applications

SUMMARY:

Four people have recently applied to serve on the City's Lodging Tax Advisory Committee.

BACKGROUND:

As directed by Council, applications are presented to Council for consideration. The attached
chart shows all current vacancies. Copies of the new applications are included in Council's
agenda packet

RECOMMENDATION:

Consider board and commission applications.
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APPLICANTS
Matthew Anderson

1'l

Alex Eyre

1't

Jerry Jarnagin

1't

Cherise Szuba

1't
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APPiication for Appointment
(Please print clearly)

RECEIVED

MAR 2 4 2014

Name of Board or Commission applying for: _ _ Lodging Tax_ _ _~o~F~F1:=:c7
E~oe-cF""C;-;-IT"'Y""M'-'A""NA""G=ER
ELLENSBURG, WA

03/24/14

Name of Applicant: _ _ _ _ Matthew Anderson _ _ _ _ Date:

Address: _408 W 1ih, Ellensburg WA 98926_ Phone Number: _509-962-1562_
Email Address:

mandtanderson@yahoo.com _ _ _ _ _ _ _ _ _ _ _ __

Length of Residence in Ellensburg:_ 14 yrs_ Do you live within the city limits? _yes_
If applying for the Sr. Citizens' Advisory Board, are you at least 55 years of age? _ _ __
Occupation Status and Background: _ _ General Manager, Holiday Inn Express _ __
_ Facility Director, Kittitas County_ _ _ _ _ _ _ _ _ _ _ _ _ __

Organization
Committee

Affiliations:

_ _Currently

serving

on

City

Lodging

Tax

----------------------------

Why are you seeking appointment? I have been a member of the lodging tax committee
and I want to complete some of the work our group has started over the past 12
months_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Will you be able to attend meetings regularly if appointed? _ _Yes

If my first choice, as listed above, is not available, I would be
interested is service on one of the following boards or commissions:
1.

Lodging Tax

--------

2. _Ellensburg Business Development Authority _ _ __

Return to: City Manager's Office+ 501 ~ - 2 5 - derson Street• Ellensburg, WA 98926

F1ECElVED

APPiication for Appointment
(Please print clearly)

1 3 2013

OFFICE OF CITY ti.MU1GER
,,.,.- )jLLt.NSBURG. Wfa.

/"

l,.,//y' Lop(:ffl'/C. illr:: /"IDViS·olt(.

Name of Board or Commission applying for
Name of Applicant:

nEc

I
_ _ _ _ _ Date

2/ 3/;_.5__
Phone Number: "JZEJ ~ f:/rOr?f

Al_e;< _{f;'t:lrC-·
,

/

w. 3t!fl IJv..e:
Email Address;J-}ef,. 6/r<e Q~e{(tf .n_e-f~·- - - - - - - - - -

Address

/{JCJ

Length of Residence in Ellensburg:

/3 yr1'...I

Do you live within the city limits?

/VD

If applying for the Sr. Citizens' Advisory Board, are you at least 55 years of age? _ __

K~, C:Oair, Q~c; f:tmJTll'iS1'rY!
f)oad_ l9V?;_~.t;rt;~ f-?pm!: /Jzz~ to. 6yY/r1. ftNv

Occupation Status and Background: __

___/f)(r(/;o<l!r&<:."

cwu DA11tl£~w~J

Organization Affiliations:

--~A.....,·~02~·~~~~1_'_______________

Why are you seeking appointment?

,t;;fi?fiwr:? ~ srz~

--1!&-__/-l__ //!'lLr.if'B.e:

__jf_ 71¥ {WN?I~ ~t::;Nc.

rvvo

/Ylf!KEvl" q:: ?ii:&~

L,//l/k..-;,;

-rtk EvTt~ ks

/

·7(':;

wottL-O

Co171/flL1NrrL
I

----~----------------------------·

Will you be able to attend meetings regularly if appointed?

_J/e{_,j(/¥!7~);
I
SC,
/<./,

If my first choice, as listed above, is not available, I would be
interested is service on one of the following boards or commissions:

1.
2.

Return to: City Manager's Office • 501 North Anderson Street• Ellensburg, WA 98926
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RECEIVED

APPiication for Appointment
(Please print clearly)

Name of Board or Commission applying for:

L.o ,l J , "'J -r~ )")
Date:

APR -

s 2014

OFFICE OF CITY MMIAGER
~LL.ENS BURG, 'fjA

A ct C/; 5c;;-t4,-./
/

<-/- - 7-

.

-Po-~ ~I~ D

/9

Phone Number: 6£>7 - 32°6 -- '?2.ci"}
Email Address:~,/

/J-.f">iYA_Jid@!S-hs-/0-z·

Length of Residence in Ellensburg:

(o

<1-z

/'/. y/, !f, Do you live within the city limits?

If apply'1ng for the Sr. Citizens' Adv'1sory Board, are you at least 55 years of age?

/Yo
YPf

Occupation Status and Background:

Organization Affiliations:

Why are you seeking appointment?

F.rr~A;v''f'.§'f

11/Y'P

L5,Ke. -I= :;t ~o e '14 ,·,!{ +""" <;,.,,,,,,"r,,» y

syc., 0 / : 7 -

Will you be able to attend meetings regularly if appointed? --+-<_5_·_ _ _ _ _ __

If my first choice, as listed above, is not available,
of the following boards or commissions:

I would be interested is service on one

1.
2.

Return to: City Manager's Office• 501 r-, - 2 7 - Jerson Street • Ellensburg, WA 98926

RECEIVED

Application for Appointment
(Please print clearly)
Name of Board or

Commissi~n

Name of Applicant:
Address:

applying for:

Lhtn ~{

..,.,-.

LU'I 0{Jlk~ \;"\ 0 . I

Szttbtt

1 \:'}

Date:

oEc 1 1 2013

OFFICE OF CITY MANAGER
fl

\J·

ELLENSBURG, WA

IJ\,-1:=-

/'?}JI j J3

/30D Nt14h f>o{an1IWJ RAPho~e Number:(50CV qzr--9£i)cj

m{A.VJ?! q~f@ ~fa/0(8 !;Yin C)/tf7,SbUcg,f?@l)
Length of Res'1dence in Ellensburg: '( j
~ Do you live within the city limits?
lf applying for the Sr. Citizens' Advisory Board, are you at least 55 years of age?
/t}//fOccupation Status and Background:
IN mwa/g-c/(
&d!lflhx

Email Address:

$.s-

y

c/M

·&

a:!J!rf
~= ~ th~:
e~~
==
=r1i;;;
t?J= ==~~kg
and rr;wcl izJ Aha !tr !t11q 1--cRtyz .

Organization Affiliations:

('f!illJZS ~ l1_;

If my first choice, as listed above, is not available, I would be
interested is service on one of the following boards or commissions:
City of

~U~u~
Return to: City Manager's Office • 501 Nnrth LlnrJerson Street• Ellensburg, WA 98926
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Youth Services of
Kittitas County

Mentor
Project
Presented to:
Ellensburg City Council

By:
Crystal Church
Youth Services of Kittitas County
Mentor Program Coordinator
213 W. 3rd Ave.
Ellensburg, WA
509-962-977 5
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Youth Services Mentor Program

Program
sllstainabili!;)'.

Getting Started

•
•
•

Rotary
Generate initial funds
Recruit partners
Prnmote program
Participate in advisory
board

con\rnJnitY .
Collaboration.·
• Financial Support from
lo·c_al bµ_sine_S¥~s/.founclations1and

•

KCCN&C

• Research & sharing
•

orga_nizations
Pro9ram_pfamotian· at1d

support (including
mentor re:ruitment)
frOm_lacci:I SerYice Qrollps

program development
information
Allow staff time for
training for mentors

and clubs

• Regular sharing of
program succ~s

• Formalized agreements
w/ local orgar\izations
refen-ing to the
ro;iram

52 Weeks
Rotating Schedule

7

1

2

3

8

9

10

14<.
..
li'
•

.

5

6

12

13

.

14

15

16

17

18.

19

20

21

22

23

24

25

26

27

28

29

30

Week 1
Week 2
Week 3
Week4

One-on-one
One-on-one
One-on-one
Group gathering

Community service activities will be a
consideration for all group and
one-on-one interactions
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Youth Services Mentor Program
Time Line
•••
JanulliyMarch

Update 3cci street location

2014

Coordinator Duties:
In coordination with Advisory Committee Solidify the program details including vision,
mission, program design elements. Develop/ select forms . Assist with grant application,
reselli·ch other grant RFPs, finalize forms. Continue applying for funding through grant
oppo1tunities. Coordinate training for mentor trainers. Develop c1iteria for mentee selection and referral process. Finalize MO Us with community partners.

April

Purchase program supplies

2014
Train 5-7 mentor trainers

Coordinator Duties:
Mentor Recruitment: Identify potential sources for recmitment; Develop public relations mate1ials; Make contacts and mail mlli·keting/public relations information; Follow
up on a)1 sources.
Mentee Recruitment: Identify potential sources for recmitrnent; Develop public relations mate1ials; Make contacts and mail marketing/public relations information; Follow
up on all sources.
Mentor/Mentee Selection: Select only those who fit the established criteria.
Document Data about Mentees: Choose data to document on the basis of the outcomes
you wish to accomplish. Also, disseminate a pre-mento1ing smvey to mentees.
May- June

Matching Camp

2014
Coordinator Duties:
Orientation and Training: Pre orientation and training, mentor 01ientation, mentee 01ientation, mentor training, mentor application review, screening and selection
Matching: Pre matching, Kick-off, Mentor/Mentee activities
July- December

2014

Coordinator Duties:
Assist in coordinating mentor/mentee activities
Ongoing Maintenance and Support: Feedback from mentors and mentees; Adclitional
mentor training and support
Recognition events inclusive of stakeholders
Evaluation: Dete1mine what outcomes to measure and evaluate; Collect data on pai1icipants and mentors related to yom outcomes; Measure outcomes and conduct evaluation;
Review program progress and refine as needed; Reflect on and disseminate findings.
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Mentorship Program Preliminary Budget
1st Year
Staff at .5 FTE

$

26,000

Training for facilitators

$

1,000

General office supplies

$

500

Matching Camp

$

7,000

Computers & Gaming

$

2,400

Administrative Cost

$

4,000

Copies

$

600

Program expenses

$

12,000

Program materials

$

1,500

$

50,000

Incentive/Reward recognition

$

1,000

Snacks

$

600

Background Checks $100/ea

$

3,000

Facility Upgrade

$

2,400

$

12,000

General office supplies

$

500

2nd Year

Program expenses

Program expenses

Staff at .5 FTE

$

27,300

Outreach position (.25FTE)

$

6,240

Copies

$

600

Matching Camp

$

7,000

program materials

$

760

Administrative Cost

$

4,000

Incentive/Reward recognition

$

1,000

Program expenses

$

5,460

Snacks

$

600

Background Checks $100/ea

$

2,000

$

5,460

$

50,000
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View entire Document at:
http ://www.inentoring.org/downloads/inentoring_1222. pdf
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Thanl<: you for your time
and consideration
The
Youth Services of Kittitas County
Mentor Program
Contact Info:
Youth Services of I<.ittitas County
Mentor Progra111
Ann Riley, Director
Crystal Church, Mentor Progra111 Coordinator
213 W. 3'' Avenue
Ellensburg, WA 98926
509-962-2737

www.youthserviceskc.org
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AGENDA REPORT

Date:

April 21, 2014

To:

City Council

Thru:

John Akers, Interim City Manager

From:

Ron Musson, Interim Finance Dir ctof

Re:

Ordinance 4672 - Unlimited GO Refunding Bonds

:

ji

J

SUMMARY: At the council meeting of April 7, 2014, first reading was given to Ordinance
4672 as prepared by the City's bond counsel authorizing the issuance and sale of up to
$1,400,000 of Unlimited GO Refunding Bonds, 2014. Sale of the bonds will occur on April 28 1h
BACKGROUND: In Febmary 2003 the City Council adopted Ordinance No. 4355 which
authorized the issuance of $1,905,000 in Unlimited Tax General Obligations Bonds to finance
additions and improvements to the City's Library and Hal Holmes building. As discussed at the
March 3 Council Meeting, Piper I affray have been exploring the feasibility of issuing bonds
(refunding) to payoff the existing 2003 UTGO Bonds resulting in a potential savings of
approximately 5% or more.
ANALYSIS AND FINDINGS:

With passage of the ordinance this evening, the City Manager, Firnmce Director and Mayor will
be designated as the city representative to approve the final terms of the sale and issuance of the
bonds, based on the parameter's outlined within the bond ordinance. The City Manager and
interim Finance Director will be attending the bond pricing/sale on April 28 111 • A black line copy
of the ordinance is attached, reflecting the changes made since first reading of the ordinance.
Upon sale of the bonds, a summary of the results will be provided to Council. Bond closing is
scheduled for May 13 1h.
FISCAL IMPACT:

Depending upon the behavior of the market and the effect on bond rates, a detennination will be
made as to whether or not to proceed with the pricing. Based on current market, a 7.65% Net
Present Value (NPV) is expected, representing a savings to the taxpayer of $101,000 over the life
of the refi.mded bonds. The range of the NPV could be between $66,000 (5% NPV) to $109,000
(8.2% NPV).
RECOMMENDATION: Give second reading to, adopting Ordinance 4672 authorizing the
sale of the Unlimited GO Refunding Bonds, 2014.
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CITY OF ELLENSBURG, WASHINGTON

UNLIMITED TAX GENERAL OBLIGATION REFUNDING BONDS, 2014

ORDINANCE NO. 4672=
AN ORDINANCE of the City of Ellensburg, Washington, providing for
the issuance and sale of unlimited tax general obligation refunding
bonds of the City in the principal amount of not to exceed $1,400,000
to provide funds to refund ce1iain outstanding unlimited tax general
obligation bonds of the City; authorizing the appointment of an
escrow agent; providing for the amrnal levy of taxes to pay the
principal of and interest on the bonds; authorizing preliminary and
final official statements; authorizing the Mayor, Interim City
Manager, and/or the Finance Director to approve the final principal
amount, interest rates, maturities dates, and principal maturities for
the bonds; and providing for a negotiated sale of such bonds.

PASSED: APRIL 21, 2014

Prepared by:

K&L GATES LLP
Seattle, Washington
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ORDINANCE NO. 4672=

AN ORDINANCE of the City of Ellensburg, Washington, providing for
the issuance and sale of unlimited tax general obligation refunding
bonds of the City in the principal amount of not to exceed $1,400,000
to provide funds to refund certain outstanding unlimited tax general
obligation bonds of the City; authorizing the appointment of an
escrow agent; providing for the annual levy of taxes to pay the
principal of and interest on the bonds; authorizing preliminary and
final official statements; authorizing the Mayor, Interim City
Manager, or the Finance Director to approve the final principal
amount, interest rates, maturities dates, and principal maturities for
the bonds; and providing for a negotiated sale of such bonds.

WHEREAS, the City of Ellensburg, Washington (the "City") issued its Unlimited Tax
General Obligation Bonds, 2003 pursuant to Ordinance No. 4355 passed on Febmary 26, 2003,
under date of March 1, 2003 (the "2003 Bond Ordinance") in the original aggregate principal amount
of $1,905,000 (the "2003 Bonds"), which remain outstanding as follows:
Maturity Date
(December 1)

Principal Amounts
Outstanding

Interest
Rates

2014*

$105,000

2016*

240,000

3.90

2018*

280,000

4.10

2020*

325,000

4.20

2022*

375,000

4.35

3.65%

*Term Bonds; and
WHEREAS, the 2003 Bond Ordinance provides that the City may call the 2003 Bonds
maturing on and after December 1, 2014 (the "Refunding Candidates") for redemption on or after
June 1, 2013, in whole or in pmi on any date, in whole or in pa1i, at a
interest to the date of redemption; and
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p1~ce

of par plus accrued

WHEREAS, after due consideration it appears to the City Council that debt service savings
may be obtained by refunding some or all of the Refunding Candidates through the issuance of
unlimited tax general obligation refunding bonds of the City in the aggregate principal amount of not
to exceed $1,400,000 (the "Bonds"); and
WHEREAS, in order to provide the funds required for such purpose, the City now desires to
authorize the issuance of the Bonds; and
WHEREAS, the Bonds authotized herein shall be sold pursuant to a negotiated sale as herein
provided; and
WHEREAS, this Council has detem1ined to delegate authority to the Mayor, Interim City
Manager and/or the Finance Director (each, the "City Representative"), for a limited time, to approve
the final principal amount of the Bonds, date of the Bonds, denominations, the interest rates and
ptincipal mahirities under such terms and conditions as are approved by this ordinance;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, DOES ORDAIN, as follows:
Section 1.

Definitions. As used in this ordinance, unless a different meaning clearly

appears from the context:

Acquired Obligations mean the Government Obligations acquired by the City under the
tenns of this ordinance and the Escrow Agreemeat to effect the defeasance and refunding of the
Refunded Bonds.

Beneficial Owner means any person that has or shares the power, directly or indirectly to
make investment decisions concerning ownership of any Bonds (including persons holding Bonds
through nominees, depositories or other intermediaries).
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Bond Fund means the City of Ellensburg Unlimited Tax General Obligation Bond
Redemption Fund, 2014 created pursuant to Section 9 of this ordinance.

Bond Register means the registration books showing the name, address and tax identification
number of each Registered Owner of the Bonds, maintained pursuantto Section l 49(a) of the Code.

Bond Registrar means, initially, the fiscal agency of the State of Washington for the purposes
of registering and authenticating the Bonds, maintaining the Bond Register, effecting transfer of
ownership of the Bonds and paying interest on and principal of the Bonds.

Bond Year means each one-year period that ends on each December 31, commencing on
December 31, 2014.

Bonds mean the City of Ellensburg, Washington Unlimited Tax General Obligation
Refunding Bonds, 2014 issued pursuant to this ordinance.

Call Date means a date determined by the City Representative and set forth in the Purchase
Contract.

City means the City of Ellensburg, Washington, a municipal corporation of the State of
Washington.

City Representative means the Mayor, the Interim City Manager or the Finance Director or
such other official or employee of the City designated in writing by either of the foregoing.

Code means the Internal Revenue Code of 1986, as amended, and shall include all applicable
regulations and mlings relating thereto.

Cost of Issuance Agreement means the agreement of that name, to be entered into by the
City and the Escrow Agent, providing for the payment of certain costs of issuance with respect to the
issuance of the Bonds, substantially in the fonn attached hereto as Exhibit B.
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Council means the City Council as the general legislative authority of the City, as the same
shall be duly and regularly constituted from time to time.
DTCmeans The Depository Trnst Company, New York, New York, a limited purpose trnst
company organized under the laws of the State of New York, as depository for the Bonds pursuant to
Section 3 hereof.

Escrow Agent means U.S. Bank National Association, Seattle, Washington.
Escrow Agreement means the Escrow Deposit Agreement to be dated as of the date of
closing and delivery of the Bonds substantially in the fo1m attached hereto as Exhibit A.

First Interest Payment Date means the first interest payment date for the Bonds, set forth in
the Purchase Contract.

Government Obligations mean those obligations now or hereafter defined as such in chapter
39.53 RCW.

Letter ofRepresentations means the blanket issuer letter of representations from the City to
DTC.

MSRB means the Municipal Securities Rulemaking Board or any successor to its functions.
Net Proceeds, when used with reference with the Bonds, means the principal amount of the
Bonds, plus accrued interest and original issue premium, if any, and less original issue discount, if
any.

Purchase Contract means the purchase contract between the City and the Underwriter
approved in accordance with terms of Section 11 of this ordina11ce.

Private Person means any natural person engaged in a trade or business or any trust, estate,
patinership, association, company or corporation.
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Private Person Use means the use of prope1iy in a trade or business by a Private Person if
such use is other than as a member of the general public. Private Person Use includes ownership of
the property by the Private Person as well as other aiTangements that transfer to the Private Person
the achial or beneficial use of the property (such as a lease, management or incentive payment
contract or other special arrangement) in such a manner as to set the Private Person apart from the
general public. Use of property as a member of the general public includes attendance by the Private
Person at municipal meetings or business rental of prope1iy to the Private Person on a clay-to-clay
basis if the rental paid by such Private Person is the same as the rental paid by any Private Person
who desires to rent the property. Use of property by nonprofit c01mmmity groups or community
recreational groups is not treated as Private Person Use if such use is incidental to the governmental
uses of property, the prope1iy is made available for such use by all such conummity groups on an
equal basis and such community groups are charged only a de minimis fee to cover custodial
expenses.

Refunded Bonds mean the Refunding Candidates selected by the City Representative
pursuant to Section 11 hereof.

Refunding Candidates mean the outstanding 2003 Bonds maturing on and after
December 1, 2014.

Registered Owner means the person named as the registered owner of a Bond in the Bond
Register. For so long as the Bonds are held in book-entry only forn1, DTC shall be deemed to be the
sole Registered Owner.

Rule means the SEC's Rule l 5c2-12 under the Securities Exchange Act of 1934, as the same
may be amended from time to time.
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Savings Target means a dollar amount equal to at least five percent (5%) of the outstanding

principal of the Refunded Bonds.
SEC means the United States Securities and Exchange Commission.

2003 Bond Ordinance means Ordinance No. 4355, passed by the City Council on

February 26, 2003.
2003 Bonds mean the Unlimited Tax General Obligation Bonds, 2003, of the City issued

under date of March I, 2003, as more particularly described in the recitals of this ordinance.
Underwriter means Piper Jaffray & Co., Seattle-Northwest Division, Seattle, Washington.
Interpretation. In this ordinance, unless the context otherwise requires:

(a)

The terms "hereby," "hereof," "hereto," "herein, "hereunder" and any similar tenns,

as used in this ordinance, refer to this ordinance as a whole and not to any particular article, section,
subdivision or clause hereof, and the term "hereafter" shall mean after, and the term "heretofore"
shall mean before, the date of this ordinance;
(b)

Words of the masculine gender shall mean and include correlative words of the

feminine and neuter genders and words importing the singular number shall mean and include the
plural number and vice versa;
(c)

Words impmiing persons shall include firms, associations, partnerships (including

limited partnerships), trusts, corporations and other legal entities, including public bodies, as well as
natural persons;
(d)

Any headings preceding the text of the several atiicles and sections of this ordinance,

and any table of contents or marginal notes appended to copies hereof, shall be solely for
convenience of reference and shall not constitute a part of this ordinance, nor shall they affect its
meaning, construction or effect; and
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(e)

All references herein to "articles," "sections" and other subdivisions or clauses are to

the corresponding articles, sections, subdivisions or clauses hereof.
Section 2.
(a)

Plan of Finance; Authorization of Bonds.

Plan ofFinance. The Refunding Candidates are callable in whole or in part prior to

their scheduled maturities and may be selected for refunding depending upon market conditions. The
final selection of the maturities, ifany, within each series of the Refunding Candidates designated as
Refunded Bonds to be refunded by the Bonds shall be made by the City Representative pursuant to
the authority granted in Section 11 of this ordinance.
(b)

Authorization ofBonds. For the purpose of refunding the Refunded Bonds and paying

the costs of issuance related thereto, and thereby effecting a substantial savings to the City and its
taxpayers, the City shall issue its unlimited tax general obligation refimcling bonds in the aggregate
principal of not to exceed $1,400,000. The bonds shall be designated as the "City of Ellensburg,
Washington Unlimited Tax General Obligation Refunding Bonds, 2014" (the "Bonds"). The Bonds
shall be dated as of their elate of initial delivery; shall be fully registered as to both p1incipal and
interest; shall be in the denomination of$5,000 each, or any integral mnltiple thereof, provided that
no Bond shall represent more than one maturity; shall be numbered separately in such manner and
with any additional designation as the Bond Registrar deems necessary for purposes ofidentification;
and shall bear interest from their date of issuance, payable on the first days of each June and
December, commencing on the First Interest Payment Date, at rates set forth in the Purchase
Contract; m1d shall mature in the years and in the principal amounts set forth in the Purchase Contact
and as approved by the City Representative pursuant to Section 11.
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Section 3.
(a)

Registration, Exchange and Payments.

Bond Registrar/Bond Register. The City hereby specifies and adopts the system of

registration approved by the Washington State Finance Committee from time to time through the
appointment of state fiscal agencies. The City shall cause a bond register to be maintained by the
Bond Registrar. So long as any Bonds remain outstanding, the Bond Registrar shall make all
necessary provisions to permit the exchange or registration or transfer of Bonds at its principal
corporate trust office. The Bond Registrar may be removed at any time at the option of the City
Representative upon prior notice to the Bond Registrar, DTC each entity entitled to receive notice
pursuant to Section 12, and a successor Bond Registrar appointed by the City Representative. No
resignation or removal of the Bond Registrar shall be effective until a successor shall have been
appointed and until the successor Bond Registrai- shall have accepted the duties of the Bond
Registrar hereunder. The Bond Registrar is authorized, on behalf of the City, to authenticate and
deliver Bonds transferred or exchanged in accordance with the provisions of such Bonds and this
ordinance and to carry out all of the Bond Registrar's powers and duties under this ordinance. The
Bond Registrar shall be responsible for its representations contained in the Certificate of
Authentication of the Bonds.
(b)

Registered Ownership. The City and the Bond Registrar, each in its discretion, may

deem and treat the Registered Owner of each Bond as the absolute owner thereof for all purposes,
and neither the City nor the Bond Registrar shall be affected by any notice to the contrary. Payment
of any such Bond shall be made only as described in Section 3(h) hereof, but such Bond may be
transferred as herein provided. All such payments made as described in Section 3(h) shall be valid
and shall satisfy and discharge the liability of the City upon such Bond to the extent of the amount or
amounts so paid.
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(c)

DTC Acceptance/Letters ofRepresentations. The Bonds initially shall be held in fully

immobilized form by DTC acting as depository. To induce DTC to accept the Bonds as eligible for
deposit at DTC, the City has executed and delivered to DTC a Blanket Issuer Letter of
Representations. Neither the City nor the Bond Registrar will have any responsibility or obligation
to DTC participants or the persons for whom they act as nominees (or any successor depository) with
respect to the Bonds in respect of the accuracy of any records maintained by DTC (or any successor
depository) or any DTC paiiicipant, the payment by DTC (or any successor depository) or any DTC
participant of any amount in respect of the principal of or interest on Bonds, any notice which is
permitted or required to be given to Registered Owners under this ordinance (except such notices as
shall be required to be given by the City to the Bond Registrar or to DTC (or any successor
depository)), or any consent given or other action taken by DTC (or any successor depository) as the
Registered Owner. For so long as any Bonds are held in fully-immobilized form hereunder, DTC or
its successor depository shall be deemed to be the Registered Owner for all purposes hereunder, and
all references herein to the Registered Owners shall mean DTC (or any successor depository) or its
nominee and shall not mean the owners of any beneficial interest in such Bonds.

If any Bond shall be duly presented for payment and funds have not been duly provided by
the City on such applicable date, then interest shall continue to accrue thereafter on the unpaid
ptincipal thereof at the rate stated on such Bond until it is paid.
(d)

Use of Depository.
(1)

The Bonds shall be registered initially in the name of "Cede & Co.", as

nominee of DTC, with one Bond maturing on each of the matmity dates for the Bonds in a
denomination corresponding to the total principal therein designated to mature on such date.
Registered ownership of such immobilized Bonds, or any po1iions thereof, may not thereafter be
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transfetTed except (A) to any successor of DTC or its nominee, provided that any such successor
shall be qualified under any applicable laws to provide the service proposed to be provided by it;
(B) to any substitute depository appointed by the City Representative pursuant to subsection (2)
below or such substitute depository's successor; or (C) to any person as provided in subsection (4)
below.
(2)

Upon the resignation ofDTC or its successor (or any substitute depository or

its successor) from its functions as depository or a detennination by the City Representative to
discontinue the system of book entry transfers through DTC or its successor (or any substitute
depository or its successor), the City Representative may hereafter appoint a substitute depository.
Any such substitute depository shall be qualified under any applicable laws to provide the services
proposed to be provided by it.
(3)

In the case of any transfer pursuant to clause (A) or (B) of subsection (1)

above, the Bond Registrar shall, upon receipt of all outstanding Bonds, together with a written
request of the City Representative, issue a single new Bond for each maturity then outstanding,
registered in the name of such successor or such substitute depository, or their nominees, as the case
may be, all as specified in such written request of the City Representative.
(4)

In the event that (A) DTC or its successor (or substitute depository or its

successor) resigns from its functions as depository, and no substitute depository can be obtained, or
(B) the City Representative determines that it is in the best interest of the beneficial owners of the
Bonds that such owners be able to obtain such bonds in the form of Bond ce1tificates, the ownership
of such Bonds may then be transfeJTed to any person or entity as herein provided, and shall no longer
be held in fully-immobilized fonn. The City Representative shall deliver a written request to the
Bond Registrar, together with a supply of definitive Bonds, to issue Bonds as herein provided in any
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authorized denomination. Upon receipt by the Bond Registrar ofall then outstanding Bonds together
with a written request of the City Representative to the Bond Registrar, new Bonds shall be issued in
the appropriate denominations and registered in the names of such persons as are requested in such
written request.
(e)

Registration o,fTransfer of Ownership or Exchange; Change in Denominations. The

transfer of any Bond may be registered and Bonds may be exchanged, but no transfer of any such
Bond shall be valid unless it is surrendered to the Bond Registrar with the assigmnent fonn
appearing on such Bond duly executed by the Registered Owner or such Registered Owner's duly
authorized agent in a manner satisfactory to the Bond Registrar. Upon such surrender, the Bond
Registrar shall cancel the surrendered Bond and shall authenticate and deliver, without charge to the
Registered Owner or transferee therefor, a new Bond (or Bonds at the option of the new Registered
Owner) of the same date, matmity and interest rate and for the same aggregate principal amount in
any authorized denomination, naming as Registered Owner the person or persons listed as the
assignee on the assigmnent fonn appearing on the surrendered Bond, in exchange for such
smTenclered and cancelled Bond.

Any Bond may be surrendered to the Bond Registrar and

exchanged, without charge, for an equal aggregate p1incipal amount of Bonds of the same date,
maturity and interest rate, in any authorized denomination. The Bond Registrar shall not be
obligated to register the transfer or to exchange any Bond during the 15 clays preceding any interest
payment or principal payment date any such Bond is to be redeemed.
(f)

Bond Registrar's Ownership of Bonds.

The Bond Registrar may become the

Registered Owner of any Bond with the same 1ights it would have if it were not the Bond Registrar,
and to the extent permitted by law, may act as depository for and permit any of its officers or
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directors to act as member of, or in any other capacity with respect to, any committee formed to
protect the right of the Registered Owners of Bonds.
(g)

Registration Covenant.

The City covenants that, until all Bonds have been

surrendered and canceled, it will maintain a system for recording the ownership of each Bond that
complies with the provisions of Section 149 of the Code.
(h)

Place and Medium ofPayment. Both principal of and interest on the Bonds shall be

payable in lawful money of the United States of America. Interest on the Bonds shall be calculated
on the basis of a year of 360 days and twelve 30-day months. For so long as all Bonds are in fully
immobilized fonn, payments of principal and interest thereon shall be made as provided in
accordance with the operational arrangements ofDTC referred to in the Letter of Representations. In
the event that the Bonds are no longer in fully immobilized fonn, interest on the Bonds shall be paid
by check or draft mailed to the Registered Owners at the addresses for such Registered Owners
appearing on the Bond Register on the fifteenth day of the month preceding the interest payment
elate, or upon the written request of a Registered Owner of more than $1,000,000 of Bonds (received
by the Bond Registrar at least 15 clays prior to the applicable payment elate), such payment shall be
made by the Bond Registrar by wire transfer to the account within the continental United States
designated by the Registered Owner. Principal of the Bonds shall be payable upon presentation and
surrender of such Bonds by the Registered Owners at the principal office of the Bond Registrar.
Section 4.
(a)

No Optional Redemption Prior to Maturity; Purchase of Bonds.

No Optional Redemption. The Boads are not subject to redemption prior to their

stated maturities.
(b)

Purchase ofBonds. The City reserves the right to purchase any of the Bonds offered

to City at any price deemed reasonable to the City Representative.
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Section 5.

Form of Bonds. The Bonds shall be in substantially the following fon11:
UNITED STATES OF AMERICA

NO. _ _ __

$- - - STATE OF WASHINGTON
CITY OF ELLENSBURG

UNLIMITED TAX GENERAL OBLIGATION REFUNDING BOND, 2014
INTEREST RATE:

MATURITY DATE:

CUSIPNO:

REGISTERED OWNER:

CEDE&CO.

PRINCIPAL AMOUNT:

- - - - - - - - - - - - - - - - - - DOLLARS

The City of Ellensburg, Washington, a municipal corporation organized and existing under
and by virtue of the laws and Constitution of the State of Washington (the "City"), hereby
acknowledges itself to owe and for value received promises to pay to the Registered Owner
identified above, or registered assigns, on the Maturity Date identified above, the Principal Amount
indicated above and to pay interest thereon from
, 20_, or the most recent elate to which
interest has been paid or duly provided for until payment of this bond at the Interest Rate set forth
above, payable on
, 2014, and semiamrnally thereafter on the first days of each succeeding
June and December. Both principal of and interest on this bond are payable in lawful money of the
United States of America. Interest shall be paid as provided in the Blanket Issuer Letter of
Representations (the "Letter of Representations") from the City to The Depository Trnst Company
("DTC"). Initially, the City has specified and adopted the registration system for the bonds of this
issue specified by the State Finance Committee, and the fiscal agency of the State will act as
registrar, paying agent and authenticating agent (the "Bond Registrar").
This bond is one of an issue of unlimited tax general obligation bonds of the City oflike date
and tenor, except as to number, interest rate and date of maturity, in the aggregate principal amount
of$
, issued pursuant to Ordinance No. 4672= of the City, passed on April 21, 2014 (the
"Bond Ordinance"). Capitalized terms used in this bond and not otherwise defined shall have the
meanings given them in the Bond Ordinance.
The bonds of this issue are not subject to redemption prior to their stated maturities as
provided in the Bond Ordinance and the Purchase Contract.
The City has designated the bonds of this issue as "qualified tax-exempt obligations" for
purchase by financial institutions pursuant to Section 265(b) of the Internal Revenue Code. The
bonds of this issue are not private activity bonds.
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The City hereby irrevocably covenants that it will levy taxes annually upon all the taxable
property in the City without limitation as to rate or amount and in amounts sufficient, with other
money legally available therefor, to pay the principal of and interest on the bonds of this issue as the
same shall become due. The full faith, credit and resources of the City are hereby irrevocably
pledged for the annual levy and collection of such taxes and the prompt payment of such principal
and interest. The pledge of tax levies may be discharged prior to maturity of the bonds by making
provision for the payment thereof on the tenns and conditions set forth in the Bond Ordinance.
This bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall
have been manually signed by the Bond Registrar.
It is hereby certified that all acts, conditions and things required by the Constitution and
statutes of the State of Washington to exist, to have happened, been clone and performed precedent to
aJ1d in the issuance of this bond have happened, been done and perfonned and that the issuance of
this bond and the bonds of this issue does not violate any constitutional, statuto1y or otherlimitation
upon the amount of bonded indebtedness that the City may incur.
IN WITNESS WHEREOF, the City of Ellensburg, Washington, has caused this bond to be
signed on behalf of the City with the manual or facsimile signature of the Mayor, to be attested by
the manual or facsimile signature of the Clerk of the City, and a facsimile of the seal of the City to be
impressed, imprinted or otlrnrwise reproduced hereon, as of this _ _ day of
, 2014.
CITY OF ELLENSBURG, WASHINGTON

[SEAL]

By

Isl manual or facsimile signature
Mayor

ATTEST:

Isl manual or facsimile signature
City Clerk
The Ce1iificate of Authentication for the Bonds shall be in substantially the following form:
CERTIFICATE OF AUTHENTICATION
Date of Authentication: - - - - - - This bond is one of the bonds described in the within-referenced Bond Ordinance and is one
of the City of Ellensburg, Washington Unlimited Tax General Obligation Refunding Bonds, 2014,
dated
, 2014.
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WASHINGTON STATE FISCAL AGENT,
as Bond Registrar
By THE BANK OF NEW YORK MELLON
TRUST COMP ANY, N.A., as subcontractor
to The Bank of New York Mellon, fiscal
agent for the State of Washington

Authorized Signer
Section 6.

Execution of Bonds. The Bonds shall be executed on behalf of the City with

the manual or facsimile signatures of the Mayor and City Clerk, and the seal of the City shall be
impressed, imprinted or otherwise reproduced thereon. Only such Bonds as shall bear thereon a
Certificate of Authentication in the form hereinbefore recited, manually executed by the Bond
Registrar, shall be valid or obligatory for any purpose or entitled to the benefits of this ordinance.
Such Certificate of Authentication shall be conclusive evidence that the Bonds so authenticated have
been duly executed, authenticated and delivered hereunder and are entitled to the benefits of this
ordinance.
In case either of the officers who shall have executed the Bonds shall cease to be an officer or
officers of the City before the Bonds so signed shall have been authenticated or delivered by the
Bond Registrar, or issued by the City, such Bonds may nevertheless be authenticated, delivered and
issued and upon such authentication, delivery and issuance, shall be as binding upon the City as
though those who signed the same had continued to be such officers of the City. Any Bond may be
signed and attested on behalf of the City by such persons who at the date of the actual execution of
such Bond, are the proper officers of the City, although at the original date of such Bond any such
person shall not have been such officer of the City.
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Section 7.
(a)

Application of Bond Proceeds: Refunding Plan and Procedures.

Application ofBond Proceeds. The net proceeds of the sale of the Bonds, together

with other funds, if any, provided by the City shall be delivered to the Escrow Agent for the purpose
of defeasing the Refunded Bonds and paying related costs of issuance. Money received by the
Escrow Agent from Bond proceeds and other money provided by the City shall be used immediately
by the Escrow Agent upon receipt thereof in accordance with the terms of the Escrow Agreement to
defease the Refunded Bonds as authorized by the 2003 Bond Ordinance, and pay costs ofissuance of
the Bonds. The City shall defease the Refunded Bonds and discharge such obligations to purchase
certain Govemrnent Obligations (which obligations so purchased, are herein called "Acquired
Obligations"), bearing such interest and maturing as to principal and interest in such amounts and at
such times which, together with any necessary begim1ing cash balance, will provide for the
payment of:
(!)

Interest on the Ref1.mded Bonds as such becomes due on and p1ior to the Call

(2)

The redemption price (100% of the principal amount) of the Refunded Bonds

Date; and

payable on the Call Date.
Such Acquired Obligations shall be purchased at a yield not greater than the yield pennitted
by the Code and regulations relating to acquired obligations in collilection with refunding bond
issues.
(b)

Escrow Agent/Escrow Agreement and Costs ofIssuance Agreement. The City hereby

appoints U.S. Bank National Association, Seattle, Washington to perfo1m the duties described herein
(the "Escrow Agent"). A beginning cash balance, if any, and Acquired Obligations shall be
deposited i!Tevocably with the Escrow Agent in an mnount sufficient to defease the Refunded Bonds.
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The proceeds of the Bonds after acquisition of the Acquired Obligations and provision for the
necessary beginning cash balance shall be utilized to pay expenses of the acquisition and safekeeping
of the Acquired Obligations and expenses of the issuance of the Bonds.
In order to carry out the purposes of this section, the City Representative is authorized and
directed to execute and deliver to the Escrow Agent, an Escrow Deposit Agreement and a Cost of
Issuance Agreement, each substantially in the fotms attached hereto as Exhibit A and Exhibit B,
respectively.
(c)

Implementation ofRefimding Plan. The City Representative is authorized to call the

Refunded Bonds for redemption on the Call Date in accordance with the provisions of the
2003 Bond Ordinance. Said defeasance and call for redemption of the Refunded Bonds shall be
irrevocable after the final establishment of the escrow account and delivery of the Acquired
Obligations to the Escrow Agent.
The Escrow Agent is hereby authorized and directed to provide for the giving of notices of
the redemption of the Refunded Bonds in accordance with the applicable provisions of the
2003 Bond Ordinance. The City Representative is authorized and requested to provide whatever
assistance is necessary to accomplish such redemption and the giving of notices therefor. The costs
of publication of such notices shall be an expense of the City.
The Escrow Agent is hereby authotizecl and clirectecl to pay to the paying agent for the
Refunded Bonds, sums sufficient to pay, when clue, the payments specified in subsection (a) above.
All such sums shall be paid from the money and Acquired Obligations deposited with said Escrow
Agent pursuant to this section, and the income therefrom and proceeds thereof.
The City will talce such actions as are found necessary to ensure that all necessmy m1cl proper
fees, compensation and expenses of the Escrow Agent shall be paid when clue.
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The City hereby irrevocably sets aside for and pledges to the payment of the Refunded Bonds
the money and obligations to be deposited with the Escrow Agent pursuant to the Escrow Agreement
to accomplish the plan of refunding and defeasance of the Refunded Bonds set forth herein and in the
Escrow Agreement. When all of the Refunded Bonds shall have been redeemed and retired, the City
may cause any remaining money to be transferred to the Bond Fund.
Section 8.

Tax Covenants; Special Designation. The City covenants that it will not take

or permit to be taken on its behalf any action that would adversely affect the exemption from federal
income taxation of the interest on the Bonds and will take or require to be taken such acts as may
reasonably be within its ability and as may from time to time be required under applicable law to
continue the exemption from federal income taxation of the interest on the Bonds.
(a)

Arbitrage Covenant. Without limiting the generality of the foregoing, the City

covenants that it will not take any action or fail to take any action with respect to the proceeds of sale
of the Bonds or any other funds of the City which may be deemed to be proceeds of the Bonds
pursuant to Section 148 of the Code 811d the regulations promulgated thereunder which, if such use
had been reasonably expected on the dates of delivery of the Bonds to the initial purchasers thereof,
would have caused the Bonds to be treated as "arbitrage bonds" within the meaning of such term as
used in Section 148 of the Code.
The City represents that it has not been notified of any listing or proposed listing by the
Internal Revenue Service to the effect that it is an issuer whose arbitrage certifications may not be
relied upon. The City will comply with the requirements of Section 148 of the Code and the
applicable regulations thereunder throughout the term of the Bonds.
(b)

Private Person Use Limitation for Bonds. The City covenants that for as long as the

Bonds are outstanding, it will not pennit:
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(1)

More than 10% of the Net Proceeds of the Bonds to be allocated to any Private

Person Use; and
(2)

More than 10% of the principal or interest payments on the Bonds in a Bond

Year to be directly or indirectly: (A) secured by any interest in property used or to be used for any
Private Person Use or secured by payments in respect of property used or to be used for any Private
Person Use, or (B) derived from payments (whether or not made to the City) in respect of property,
or borrowed money, used or to be used for any Private Person Use.
The City further covenants that, if:
(3)

More than five percent of the Net Proceeds of the Bonds are allocable to any

Private Person Use; and
(4)

More than five percent of the principal or interest payments on the Bonds in a

Bond Year are (under the terms of this ordinance or any underlying arrangement) directly or
indirectly:
(A)

secured by any interest in property used or to be used for any Private

Person Use or secured by payments in respect of prope1iy used or to be used for any P1ivate Person
Use, or
(B)

derived from payments (whether or not made to the City) in respect of

property, or bonowed money, used or to be used for any Private Person Use, then, (i) any Private
Person Use of the project described in subsection (3) hereof or Private Person Use payments
desc1ibed in subsection (4) hereof that is in excess of the five percent limitations described in such
subsections (3) or (4) will be for a Private Person Use that is related to the state or local
govermnental use of the projects financed or refinanced with the proceeds of the Bonds (including
the Refunded Bonds), and (ii) any Private Person Cse will not exceed the amount of Net Proceeds of
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the Bonds allocable to the state or local govermnental use portion of the project(s) to which the
Private Person Use of such portion of the projects financed or refinanced with the proceeds of the
Bonds (including the 2003 Bonds) relate. The City further covenants that it will comply with any
limitations on the use of the projects financed or refinanced with the proceeds of the Bonds by other
than state and local governmental users that are necessary, in the opinion of its bond counsel, to
preserve the tax exemption of the interest on the Bonds. The covenants of this section are specified
solely to assure the continued exemption from regular income taxation of the interest on the Bonds.
(c)

Modification ofTax Covenants. The covenants of this section are specified solely to

assure the continued exemption from regular income taxation of the interest on the Bonds. To that
end, the provisions of this section may be modified or eliminated without any requirement for formal
amendment thereof upon receipt of an opinion of the City's bond counsel that such modification or
elimination will not adversely affect the tax exemption of interest on any Bonds.
(d)

Designation.

The City hereby designates the Bonds as "qualified tax-exempt

obligations" for investment by financial institutions under Section 265(b)(3) of the Code. The City
does not anticipate that it will issue more than $10,000,000 in qualified tax-exempt obligations
during 2014 (excluding obligations pennitted by the Code to be excluded for purposes of the City's
qualification as a qualified small issuer).
Section 9.

Bond Fund and Provision for Tax Leyy Payments. A special fund of the City

known as the "Unlimited Tax General Obligation Bond Redemption Fund, 2014" (the "Bond Fund"),
is hereby aL1thorized to be established and maintained in the office of the Finance Director of the
City. The taxes hereafter levied for the purpose of paying principal of and interest on the Bonds and
other fonds to be used to pay the Bonds shall be deposited in the Bond Fund no later than the date
such fonds are required for the payment of principal of and interest on the Bonds. Money in the
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Bond Fund not needed to pay the interest or principal next coming clue may temporarily be deposited
in such institutions or invested in such obligations as may be lawful for the investment of City funds.
The City hereby irrevocably covenants that, unless the principal of and interest on the Bonds
are paid from other sources, it will make annual levies of taxes without limitation as to rate or
amount upon all of the property in the City subject to taxation in amounts sufficient to pay such
principal and interest as the same shall become clue. The full faith, credit and resources of the City
are hereby irrevocably pledged for the annual levy and collection of such taxes and for the prompt
payment of such principal and interest.
Section 10.

Defeasance. In the event that the City, in order to effect the payment,

retirement or redemption of any Bond, sets aside in the Bond Fund or in another special account,
cash or noncallable Govermnent Obligations, or any combination of cash and/or noncallable
Government Obligations, in amounts and maturities which, together with the known earned income
therefrom, are sufficient to redeem or pay and retire such Bond in accordance with its terms and to
pay when clue the interest and redemption premium, if any, thereon, and such cash and/or noncallable
Government Obligations are irrevocably set aside and pledged for such purpose, then no further
payments need be made into the Bond Fund for the payment of the ptincipal of and interest on such
Bond. The owner of a Bond so provided for shall cease to be entitled to any lien, benefit or security
of this ordinance except the right to receive payment of principal, premium, if any, and interest from
such special account, and such Bond shall be deemed to be not outstanding under this ordinance.
The City shall give written notice of defeasance to the owners ofall Bonds so provided and to
each party entitled to receive notice in accordance with Section 12 of this ordinance.
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Section 11.
(a)

Sale of the Bonds.

Designation of Refimded Bonds. As outlined in Section 2 of this ordinance, the

Refunding Candidates may be called for redemption prior to their scheduled maturities. All or some
of the Refunding Candidates may be refunded with the proceeds of the Bonds authorized by this
ordinance. The City Representative may select some or all of the Refunding Candidates and
designate those Refunding Candidates as the "Refunded Bonds" in a Bootl-Purchase Contract
Agreement if and to the extent that the net present value aggregate savings with respect to the
Refunding Candidates selected to be realized as a result of the refunding after payment of all
allocable costs of issuance is at least equal to the Savings Target.
(b)

Bond Sale. The Bonds shall be sold at negotiated sale to the Underwriter pursuant to

the terms of the Purchase Contract. The City Representative is hereby authorized to negotiate teims
for the purchase of the Bonds and to execute the Purchase Contract, with such tetms as are approved
by the City Representative pursuant to this section and consistent with this ordinance. The Council
has been advised by the Underwriter that market conditions are fluctuating and, as a result, the most
favorable market conditions may occur on a day other than a regular meeting elate of the Council.
The Council has determined that it would be in the best interest of the City to delegate to the City
Representative for a limited time the authority to approve the final interest rates, maturity dates (not
later than the final maturity of the Refi.mded Bonds), aggregate principal amount, principal amounts
and prices of each maturity (within the parameters required to achieve the Savings Target), and other
tenm and conditions ofthe Bonds. The City Representative is hereby authorized to approve the final
interest rates, maturity elates (not later than the final maturity of the Refi.mded Bonds), aggregate
principal amount, and principal amounts and prices of each maturity (within the parnmeters required
to achieve the Savings Target) for the Bonds in the manner provided hereafter so long as (i) the
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aggregate principal amount of the Bonds does not exceed $1,400,000 and (ii) so long as the Savings
Target is met (as described in subsection (a) of this Section 11).
In detem1ining the final interest rates, maturity elates (not later than the final maturity of the
Refunded Bonds), aggregate principal amount, and principal amounts and prices of each maturity
(within the parameters required to achieve the Savings Target), the City Representative, in
consultation with City staff and the Underwriter, shall take into account those factors that, in his or
her judgment, will result in the lowest true interest cost on the Bonds to their maturity, including, but
not limited to clment financial market conditions and current interest rates for obligations
comparable in tenor and quality to the Bonds. Subject to the tenns and conditions set forth in this
section, the City Representative is hereby authorized to execute the final form of the Purchase
Contract. Following the execution of the Purchase Contract, the City Representative shall provide a
repmi to the Council, describing the final terms of the Bonds approved pursuant to the authority
delegated in this section. The authority granted to the City Representative by this section shall expire
on December 31, 2014. If a Purchase Contract for the Bonds has not been executed by December 31,
2014, the authmization for the issuance of such Bonds shall be rescinded, and such Bonds shall not
be issued nor their sale approved unless such Bonds shall have been re-authorized by ordinance of
the Council. The ordinance reauthorizing the issuance and sale of the Bonds may be in the form of a
new ordinance repealing this ordinance in whole or in part (only with respect to the Bonds not
issued) or may be in the fonn of an amendatory ordinance approving a Purchase Contract or
establishing terms and conditions for the authority delegated under this section.
(c)

Delivery; Documentation. Upon the passage of this ordinance, the proper officials of

the City including the City Representative, are authorized and directed to undertake all other actions
necessary for the prompt execution and delivery of the Bonds to the Underw1iter and fi.uihcr to
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execute all closing certificates and documents required to effect the closing and delivery of the
Bonds in accordance with the terms of the Purchase Contract.
The City Representative and other City officials, agents and representatives are hereby
authorized and directed to do everything necessary for the prompt issuance, execution and delivery of
the Bonds to the Underwriter and for the proper application and use of the proceeds of sale of the
Bonds. In furtherance of the foregoing, the City Representative is authorized to approve and enter
into agreements for the payment of costs of issuance, including Underwriter's discount, the fees and
expenses specified in the Purchase Contract, and other retained services, including Bond Counsel,
rating agency, fiscal agency, escrow agent, and other expenses customarily incuned in connection
with issuance and sale of bonds. The disbursement of Bond proceeds to pay certain costs ofissuance
shall be made by the Escrow Agent under the tenns set forth in the Cost of Issuance Agreement.
(d)

Preliminary and Final Official Statements. The City Representative is authorized to

ratify and to approve for purposes of the Rule, on behalf of the City, the Official Statement (and any
Preliminary Official Statement) and any supplement thereto relating to the issuance and sale of the
Bonds and the distribution of the Bonds pursuant thereto with such changes, if any, as may be
deemed by him/her to be approptiate. The City Representative is authorized to ratify, execute,
deliver and approve for purposes of the Rule, on behalf of the City, the Official Statement (and to
approve, deem final and deliver any Preliminary Official Statement) and any supplement thereto
relating to the issuance and sale of the Bonds and the distribution of the Bonds pursuant thereto with
such changes, if any, as may be deemed by him/her to be appropriate.
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Section 12.
(a)

Undertaking to Provide Ongoing Disclosure.

Contract/Undertaking. This section constitutes the City's written unde1iaking for the

benefit of the owners of the Bonds as required by Section (b)(5) of the Rule.
(b)

Financial Statements/Operating Data. The City agrees to provide or cause to be

provided to the Municipal Securities Rulemaking Board ("MSRB"), the following annual financial
information and operating data for the prior fiscal year (commencing in 2015 for the fiscal year
ended December 31, 2014):
1.

Annual financial statements, which statements maybe or may not be audited,

showing ending fund balances for the City's general fund prepared in accordance with the Budgeting
Accounting and Reporting System prescribed by the Washington State Auditor under
RCW 43.09.200 (or any successor statutes) and generally of the type included in the official
the Bonds under the heading "Comparative General Fund Statement

statement for

of Revenues, Expenditures and Changes in Fund Balm1ces";
2.

The assessed valuation of taxable property in the City;

3.

Ad valorem taxes clue and percentage of taxes collected;

4.

Prope1iy tax rates per $1,000 of assessed valuation; and

5.

Outstanding general obligation debt of the City.

Items 2-5 shall be required only to the extent that such infonnation is not included in the
mmual financial statements. Such amrnal information and operating data described above shall be so
provided on or before the expiration of nine months after the end of the City's fiscal year. The City's
current fiscal year ends December 31. The City may adjust such elate ifthe City changes its fiscal
year by providing written notice of the change of fiscal year and the new repmiing date to the MSRB.
In lieu of providing such annual financial information and operating data, the City may cross-
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reference to other documents available to the public on the MSRB's internet website or filed with the
SEC and, if such document is a final official statement within the meaning of the Rule, available
from the MSRB or SEC.
If not provided as part of the annual financial information discussed above, the City shall
provide the City's audited annual financial statement prepared in accordance with regulations
prescribed by the State Auditor pursuant to RCW 43 .09 .200 (or any successor statutes), when and if
available, to the MSRB.
(c)

Material Events. The City agrees to provide notice of the following material events

not in excess of ten business days after the occmTence of the event:
•

Principal and interest payment delinquencies;

•

Non-payment related defaults, if material;

•

Unscheduled draws on debt service reserves reflecting financial difficulties;

•

Unscheduled draws on credit enhancements reflecting financial difficulties;

•

Substitution of credit or liquidity providers, or their failure to perfonn;

•

Adverse tax opinions, the issuance by the Internal Revenue Service of

proposed or final detenninations oftaxability, Notices of Proposed Issue (IRS Form 5701TEB) or other material notices or detenninations with respect to the tax status of the Bonds,
or other material events affecting the tax status of the Bonds;
•

Modifications to the rights of Bondholders, if material;

•

Bond calls, if material, and tender offers;

•

Defeasances;
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•

Release, substitution, or sale of property securing repayment of the Bonds, if

material;
•

Rating changes;

•

Bankruptcy, insolvency, receivership or similar event of the City;

•

The consmmnation of a merger, consolidation, or acquisition involving the

City or the sale of all or substantially all of the assets of the City, other than in the ordinary
course of business, the entry into a definitive agreement to undertake such an action or the
termination of a definitive agreement relating to any such actions, other than pursuant to its
terms, if material; and
•

Appointment of a successor or additional trustee or the change of name of a

trustee, if material.
Solely for purposes of information, and not intending to modify this undertaking, the City
advises that there is no property securing repayment of the Bonds.
(cl)

Notification Upon Failure to Provide Financial Data. The City agrees to provide or

cause to be provided, in a timely manner to the MSRB, notice of its failure to provide the annual
financial information described in subsection (b) above on or prior to the elate set forth iu subsection
(b) above.
(e)

Emma; Format for Filings with the 1vISRB. Until otherwise designated by the MS RB

or the SEC, any info1111ation or notices submitted to the MSRB in compliance with the Rule are to be
submitted through the MSRB's Electronic Municipal Market Access system ("EMMA"), cmTently
located at www.eimna.msrb.org (which is not incorporated into the Official Statement by reference).
All notices, financial information and operating data required by this undertaking to be provided to
the MSRB must be in an electronic format as prescribed by the MSRB. All documents provided to
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the MSRB pursuant to this undertaking must be accompanied by identifying infonnation as
prescribed by the MSRB.
(f)

Termination/Modification.

The City's obligations to provide annual financial

information and notices of material events shall terminate upon the defeasance, prior redemption or
payment in full of all of the Bonds. This section, or any provision hereof, shall be null and void if
the City (1) obtains an opinion of nationally recognized bond counsel to the effect that those p01tions
of the Rule which require this section, or any such provision, are invalid, have been repealed
retroactively or otherwise do not apply to the Bonds; and (2) notifies the MSRB, of such opinion and
the cancellation of this section. Notwithstanding any other provision of this ordinance, the City may
amend this section and any provision of this section may be waived with an approving opinion of
nationally recognized bond counsel.
In the event of any amendment of or waiver of a provision of this section, the City shall
describe such amendment in the next annual report, and shall include, as applicable, a narrative
explanation of the reason for the amendment or waiver and its impact on the type (or in the case of a
change of accounting principles, on the presentation) of financial infonnation or operating data being
presented by the City. In addition, if the amendment relates to the accounting principles to be
followed in preparing financial statements, (!) notice of such change shall be given in the same
manner as for a material event under Subsection (c), and (II) the annual report for the year in which
the change is made should present a comparison (in nmTative fom1 and also, if practical, in
quantitative fonn) between the finm1cial statements as prepared on the basis of the new accounting
principles and those prepared on the basis of the former accounting principles.
(g)

Bond Owner's Remedies Under This Section. A Bond owner's right to enforce the

provisions of this section shall be limited to a 1~ght to obtain specific enforcement of the City's
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obligations hereunder, and any failure by the City to comply with the provisions of this undertaking
shall not be an event of default with respect to the Bonds under this ordinance. For purposes of this
section, "beneficial owner" means any person who has the power, directly or indirectly, to vote or
consent with respect to, or to dispose of ownership of, any Bonds, including persons holding the
Bonds through nominees or depositories.
Section 13.

Ratification; General Authorization. The Mayor, City Administrator and

Finance Director and other appropriate officers of the City are authorized to take any actions and to
execute documents as in their judgment may be necessary or desirable in order to carry out the tenns
of, and complete the transactions contemplated by, this ordinance. All acts taken pursuant to the
authority of this ordinance but prior to its effective date are hereby ratified.
Section 14.

Severability. If any provision in this ordinance is declared by any court of

competent jurisdiction to be contrary to law, then such provision shall be null and void and shall be
deemed separable from the remaining provision of this ordinance and shall in no way affect the
validity of the other provisions of this ordinance or of the Bonds.
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Section 15.

Effective Date. This ordinance shall become effective from and after its

passage, approval and publication as required by law.
PASS ED by the City Council of the City of Ellensburg, Washington, at a regular open public
meeting thereof this 21st-- day of April, 2014, and signed in authentication of its passage this
21st= day of April, 2014.
CITY OF ELLENSBURG, WASHINGTON

Mayor
ATTEST:

City Clerk
APPROVED AS TO FORM:

Bond Counsel

-67-

EXHIBIT A
ESCROW DEPOSIT AGREEMENT

CITY OF ELLENSBURG, WASHINGTON
UNLIMITED TAX GENERAL OBLIGATION REFUNDING BONDS, 2014
THIS ESCROW AGREEMENT, dated as of
, 2014 (herein, together with any
amendments or supplements hereto, called the "Agreement") is entered into by and between the City
of Ellensburg, Washington (herein called the "City") and U.S. Bank National Association, Seattle,
Washington as escrow agent (herein, together with any successor in such capacity, called the
"Escrow Agent"). The notice addresses of the City and the Escrow Agent are shown on Exhibit A
attached hereto and made a part hereof.

WITNESS ETH:
WHEREAS, the City heretofore has issued and there presently remain outstanding the
obligations described in Exhibit B attached hereto (the "Refunded Bonds"); and
WHEREAS, pursuant to Ordinance No. 4672= passed on April 21, 2014 (the "Bond
Ordinance"), the City has detennined to issue its Unlimited Tax General Obligation Refunding
Bonds, 2014 (the "Bonds"); and
WHEREAS, the proceeds of the Bonds are being used for the purpose of providing funds to
pay the costs of refunding the Refunded Bonds; and
WHEREAS, Piper Jaffray & Co. has preparncl a verification letter report which is dated
- - - -, 2014 (the "Verification Letter") relating to the source and use of funds available to
accomplish the refimcling of the Refunded Bonds, the investment of such funds and the adequacy of
such funds and investments to provide for the payment of the debt service due on the Refunded
Bonds; and
WHEREAS, simultaneously herewith, the City is ente1ing into a Cost oflssuance Agreement
with the Escrow Agent to provide for the payment of costs of issuance relating to the Bonds; and
WHEREAS, pursuant to the Bond Ordinance, the Refunded Bonds have been designated for
redemption prior to their scheduled maturity dates and, after provision is made for such redemption,
the Refunded Bonds will come clue in such years, bear interest at such rates, and be payable at such
times and in such amounts as are set forth in Exhibit C attached hereto and made a part hereof; and
WHEREAS, when Escrowed Securities have been deposited with the Escrow Agent for the
payment of all principal and interest of the Refunded Bonds when clue, then the Refi.mdecl Bonds
shall no longer be regarded as outstanding except for the purpose of receiving payment from the
funds provided for such purpose; and
WHEREAS, the issuance, sale, and delivery of the Bonds have been duly autho1izecl to be
issued, sold, and delivered for the purpose of obtaiEing the funds required to provide for the payment
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of the principal of, interest on and redemption premium (if any) on the Refunded Bonds when due as
shown on Exhibit C attached hereto;
NOW, THEREFORE, in consideration of the mutual undertakings, promises and agreements
herein contained, the sufficiency of which hereby are acknowledged, and to secure the full and timely
payment of principal of and the interest on the Refunded Bonds, the City and the Escrow Agent
mutually undertake, promise and agree for themselves and their respective representatives and
successors, as follows:

Article 1. Definitions
Section 1.1. Definitions.
Unless the context clearly indicates otherwise, the following tenns shall have the meanings
assigned to them below when they are used in this Agreement:

Escrow Fund means the fund created by this Agreement to be established, held and
administered by the Escrow Agent pursuant to the provisions of this Agreement.
Escrowed Securities mean the noncallable Government Obligations described in Exhibit D
attached to this Agreement, or cash or other nonca!lable obligations substituted therefor pursuant to
Section 4.2 of this Agreement.
Government Obligations mean direct, noncallable (a) United States Treasury Obligations,
(b) United States Treas my Obligations - State and Local Govenunent Series, (c) non-prepayable
obligations which are unconditionally guaranteed as to full and timely payment of principal and
interest by the United States of America or (cl) REF CORP debt obligations unconditionally
guaranteed by the United States.
Paying Agent means the fiscal agency of the State of Washington, as the paying agent for the
Refunded Bonds.
Section 1.2. Other Definitions.
The terms "Agreement," "City," "Escrow Agent," "Bond Ordinance," "Verification Letter,"
"Refunded Bonds," and "Bonds" when they are used in this Agreement, shall have the meanings
assigned to them in the preamble to this AgTeement.

Section 1.3. Interpretations.
The titles and headings of the articles and sections of this Agreement have been inserted for
convenience and reference only and are not to be considered a part hereof and shall not in any way
modify or restrict the terms hereof. This Agreement and all of the terms and provisions hereof shall
be liberally construed to effectuate the purposes set forth herein and to achieve the intended purpose
of providing for the refunding of the Refunded Bonds in accordance with applicable law.
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Article 2. Deposit of Funds and Escrowed Securities
Section 2.1. Deposits in the Escrow Fund.
Concurrently with the sale and delivery of the Bonds the City shall deposit, or cause to be
deposited, with the Escrow Agent, for deposit in the Escrow Fund, the funds (from the proceeds of
the Bonds and a cash contribution by the City) sufficient to purchase the Escrowed Securities
described in Exhibit D attached hereto, and the Escrow Agent shall, upon the receipt thereof,
acknowledge such receipt to the City in writing.

Article 3. Creation and Operation of Escrow Fund
Section 3.1. Escrow Fund.
The Escrow Agent has created on its books a special trust fund and irrevocable escrow to be
known as the Refunding Account (the "Escrow Fund"). The Escrow Agent hereby agrees that upon
receipt thereof it will deposit to the credit of the Escrow Fund the funds and the Escrowed Securities
described in Exhibit D attached hereto. Such deposit, all proceeds therefrom, and all cash balances
from time to time on deposit therein (a) shall be the property of the Escrow Flmd, (b) shall be applied
only in strict confonnity with the tenns and conditions of this Agreement, and (c) are hereby
irrevocably pledged to the payment of the principal of and interest on the Refunded Bonds, which
payment shall be made by timely transfers of such amounts at such times as are provided for in
Section 3 .2 hereof. 'When the final transfers have been made for the payment of such principal of
and interest on the Refi.mded Bonds, any balance then remaining in the Escrow Fund shall be
transferred to the City, and the Escrow Agent shall thereupon be discharged from any fu1iher duties
hereunder.

Section 3.2. Payment of Principal and Interest.
The Escrow Agent is hereby irrevocably instructed to transfer to the Paying Agent from the
cash balances from time to time on deposit in the Escrow Fund, the amounts required to pay the
principal of the Refunded Bonds at their respective redemption dates and interest thereon to such
redemption dates in the amounts and at the times shown in Exhibit C attached hereto.
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Section 3.3. Sufficiency of Escrow Fund.
The City represents that, based upon the information provided in the Verification Letter, the
successive receipts of the principal of and interest on the Escrowed Securities will assure that the
cash balance on deposit from time to time in the Escrow Fund will be at all times sufficient to
provide moneys for transfer to the Paying Agent at the times and in the amounts required to pay the
interest on the Refunded Bonds as such interest comes due and the principal of the Refunded Bonds
as the Refunded Bonds are paid on an optional redemption date prior to maturity, all as more fully set
forth in Exhibit E attached hereto. If, for any reason, at any time, the cash balances on deposit or
scheduled to be on deposit in the Escrow Fund shall be insufficient to transfer the amounts required
by the Paying Agent to make the payments set forth in Section 3.2. hereof, the City shall timely
deposit in the Escrow Fund, from any funds that are lawfully available therefor, additional funds in
the amounts required to make such payments. Notice of any such insufficiency shall be given
promptly as hereinafter provided, but the Escrow Agent shall not in any manner be responsible for
any insufficiency of funds in the Escrow Fund or the City's failure to make additional deposits
thereto.

Section 3.4. Trust Fund.
The Escrow Agent or its affiliate, shall hold at all times the Escrow Fund, the Escrowed
Securities and all other assets of the Escrow Fued, wholly segregated from all other funds and
secmities on deposit with the Escrow Agent; it shall never allow the Escrowed Securities or any
other assets of the Escrow Fund to be commingled with any other fl.mds or securities of the Escrow
Agent; and it shall hold and dispose of the assets of the Escrow Fund only as set fmih herein. The
Escrowed Securities and other assets of the Escrow Fund shall always be maintained by the Escrow
Agent as trnst funds for the benefit of the owners of the Refunded Bonds; and a special account
thereof shall at all times be maintained on the books of the Escrow Agent. The owners of the
Refunded Bonds shall be entitled to the same preferred claim and first lien upon the Escrowed
Securities, the proceeds thereof, and all other assets of the Escrow Fund to which they are entitled as
owners of the Refunded Bonds. The amounts received by tlrn Escrow Agent under this Agreement
shall not be considered as a banking deposit by the City, and the Escrow Agent shall have no right to
title with respect thereto except as a trnstee and Escrow Agent under the tenns of this Agreement.
The amounts received by the Escrow Agent under this Agreement shall not be subject to warrants,
drafts or checks drawn by the City or, except to the extent expressly herein provided, by the Paying
Agent.

Article 4. Limitation on Investments
Section 4.1. Investments.
Except for tl1e initial investment in the Escrowed Securities, and except as provided in
Section 4.2 hereof, the Escrow Agent shall not have any power or duty to invest or reinvest any
money held hereunder, or to make substitutions of the Escrowed Securities, or to sell, transfer, or
otherwise dispose of the Escrowed Secmities.
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Section 4.2. Substitution of Securities.
At the written request of the City, and upon compliance with the conditions hereinafter
stated, the Escrow Agent shall utilize cash balances in the Escrow Fund, or sell, transfer, otherwise
dispose ofor request the redemption of the Escrowed Securities and apply the proceeds therefrom to
purchase Refimded Bonds or Government Obligations which do not permit the redemption thereof at
the option of the obligor. Any such transaction may be effected by the Escrow Agent only if (a) the
Escrow Agent shall have received a written opinion from a finn of certified public accountants that
such transaction will not cause the amount of money and securities in the Escrow Fund to be reduced
below 311 amount sufficient to provide for the full and timely payment of principal of and interest on
all of the remaining Refunded Bonds as they become due, taking into account 311y optional
redemption thereof exercised by the City in connection with such transaction; and (b) the Escrow
Agent shall have received the unqualified written legal opinion of its bond counsel or tax counsel to
the effect that such transaction will not cause any of the Bonds or Refunded Bonds to be an
"arbitrage bond" within the meaning of Section 148 of the Internal Revenue Code of 1986, as
amended.

Article 5. Application of Cash Balances
Section 5.1. In General.
Except as provided in Section 2.1, 3.2 and 4.2 hereof, no withdrawals, transfers or
reinvestment shall be made of cash balances in the Escrow Fund. Cash balances shall be held by the
Escrow Agent as cash balances as shown on the books and records of the Escrow Agent and, except
as provided herein, shall not be reinvested by the Escrow Agent; provided, however, a conversion to
cunency shall not be required (i) for so long as the Escrow Agent's internal rate of return does not
exceed 20%, or (ii) if the Escrow Agent's internal rate of return exceeds 20%, the Escrow Agent
receives a letter of instructions, accompanied by the opinion of nationally recognized bond counsel,
approving the assumed reinvestment of such proceeds at such higher yield.

Article 6. Redemption of Refunded Bonds
Section 6.1. Call for Redemption.
The City hereby irrevocably calls the Refunded Bonds for redemption on their earliest
redemption dates, as shown in the Verification Letter 311d on Appendix A attached hereto.

Section 6.2. Notice of Redemption/Notice of Defeasance.
The Escrow Agent agrees to give a notice of defeasance and a notice of the redemption of the
Refunded Bonds pursuant to the terms of the Refunded Bonds and in substantially the fonns attached
hereto as Appendices A and B attached hereto and as desc1ibed on said Appendices A 811d B to the
Paying Agent for distribution as described therein. The notice of defeasance shall be given
immediately following the execution of this Agreement, and the notice ofredemption shall be given
in accordance with the ordinance authorizing the Refunded Bonds. The Escrow Agent hereby
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certifies that provision satisfactory and acceptable to the Escrow Agent has been made for the giving
of notice of redemption of the Refunded Bonds.

Article 7. Records and Reports
Section 7.1. Records.
The Escrow Agent will keep books of record and account in which complete and accurate
entries shall be made of all transactions relating to the receipts, disbursements, allocations and
application of the money and Escrowed Securities deposited to the Escrow Fund and all proceeds
thereof, and such books shall be available for inspection during business hours and after reasonable
notice.

Section 7.2. Reports.
While this Agreement remains in effect, the Escrow Agent quarterly shall prepare and send to
the City a written report summarizing all transactions relating to the Escrow Fund during the
preceding financial quarter, including, without limitation, credits to the Escrow Fund as a result of
interest payments on or maturities of the Escrowed Securities and transfers from the Escrow Fund for
payments on the Refunded Bonds or otherwise, together with a detailed statement of all Escrowed
Securities and the cash balance on deposit in the Escrow Fund as of the end of such period.

Article 8. Concerning the Paying Agent and Escrow Agent
Section 8.1. Representations.
The Escrow Agent hereby represents that it has all necessary power and authority to enter into
this Agreement and undc1iake the obligations and responsibilities imposed upon it herein, and that it
will carry out all of its obligations hereunder.

Section 8.2. Limitation on Liability.
The liability of the Escrow Agent to transfer funds for the payment of the principal of and
interest on the Refunded Bonds shall be limited to the proceeds of the Escrowed Securities and the
cash balances from time to time on deposit in the Escrow Fund. Notwithstanding any provision
contained herein to the contrary, the Escrow Agent shall have no liability whatsoever for the
insufficiency of funds from time to time in the Escrow Fund or any failure of the obligors of the
Escrowed Securities to make timely payment thereon, except for the obligation to notify the City
promptly of any such occurrence.
The recitals herein and in the proceedings authmizing the Bonds shall be taken as the
statements of the City and shall not be considered as made by, or imposing any obligation or liability
upon, the Escrow Agent.
The Escrow Agent is not a party to the proceedings authmizing the Bonds or the Refonded
Bonds and is not responsible for nor bound by any of the provisions thereof (except to the extent that
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the Escrow Agent may be a place of payment and paying agent and/or a paying agent/registrar
therefor). In its capacity as Escrow Agent, it is agreed that the Escrow Agent need look only to the
terms and provisions of this Agreement.
The Escrow Agent makes no representations as to the value, conditions or sufficiency of the
Escrow Fund, or any part thereof, or as to the title of the City thereto, or as to the security afforded
thereby or hereby, and the Escrow Agent shall not incur any liability or responsibility in respect to
any of such matters.
It is the intention of the parties hereto that the Escrow Agent shall never be required to use or
advance its own funds or otherwise incur personal financial liability in the perfonnance of any of its
duties or the exercise of any of its rights and powers hereunder.

The Escrow Agent shall not be liable for any action taken or neglected to be taken by it in
good faith in any exercise of reasonable care and believed by it to be within the discretion or power
conferred upon it by this Agreement, nor shall the Escrow Agent be responsible for the consequences
of any error of judgment; and the Escrow Agent shall not be answerable except for its own neglect or
willful misconduct, nor for any loss unless the same shall have been through its negligence or bad
faith.
Unless it is specifically otherwise provided herein, the Escrow Agent has no duty to
determine or inquire into the happening or occurrence of any event or contingency or the
perfonnance or failure of perfonnance of the City with respect to arrangements or contracts with
others, with the Escrow Agent's sole duty hereunder being to safeguard the Escrow Fund, to dispose
of and deliver the same in accordance with this Agreement. If, however, the Escrow Agent is called
upon by the terms of this Agreement to cletennine the occurrence of any event or contingency, the
Escrow Agent shall be obligated, in making such determination, only to exercise reasonable care and
diligence, and in event of error in making such determination the Escrow Agent shall be liable only
for its own willful misconduct or its negligence. In determining the occurrence of any such event or
contingency the Escrow Agent may request from the City or any other person such reasonable
additional evidence as the Escrow Agent in its discretion may deem necessary to detennine any fact
relating to the occurrence of such event or contingency, and in this connection may make inquiries
of, and consult with, among others, the City at any time.

Section 8.3. Successor Escrow Agents.
Any corporation, association or other entity into which the Escrow Agent may be converted
or merged, or with which it may be consolidated, or to which it may sell or otherwise transfer all or
substantially all of its corporate trust assets and business or any corporation, association or other
entity resulting from any such conversion, sale, merger, consolidation or other transfer to which it is
a party, ipso facto, shall be and become successor escrow agent hereunder, vested with all other
matters as was its predecessor, without the execution or filing of any instrument or any further act on
the part of the pmiies hereto, notwithstanding anything herein to the contra1y.
If at any time the Escrow Agent or its legal successor or successors should become unable,
through operation or law or otherwise, to act as escrow agent hereunder, or if its prope1iy and affairs
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shall be taken under the control of any state or federal court or administrative body because of
insolvency or bankruptcy or for any other reason, a vacancy shall forthwith exist in the office of
Escrow Agent hereunder. In such event the City, by appropriate action, promptly shall appoint an
Escrow Agent to fill such vacancy. If no successor Escrow Agent shall have been appointed by the
City within 60 days, a successor may be appointed by the owners of a majority in principal amount of
the Refunded Bonds then outstanding by an instrument or instruments in writing filed with the City,
signed by such owners or by their duly authorized attorneys-in-fact. If, in a proper case, no
appointment of a successor Escrow Agent shall be made pursuant to the foregoing provisions of this
section within three months after a vacancy shall have occurred, the owner of any Refunded Bond
may apply to any court of competent jurisdiction to appoint a successor Escrow Agent. Such court
may thereupon, after such notice, if any, as it may deem proper, prescribe and appoint a successor
Escrow Agent.
Any successor Escrow Agent shall be a corporation organized and doing business under the
laws of the United States or the State of Washington, authorized under such laws to exercise
corporate trust powers, having its principal office and place ofbusiness in the State of Washington,
having a combined capital and surplus of at least $100,000,000 and subject to the supervision or
examination by federal or state authority.
Any successor Escrow Agent shall execute, acknowledge and deliver to the City and the
Escrow Agent an instrument accepting such appointment hereunder, and the Escrow Agent shall
execute and deliver an instrument transferring to such successor Escrow Agent, subject to the tenns
of this Agreement, all the rights, powers and trusts of the Escrow Agent hereunder. Upon the request
of any such successor Escrow Agent, the City shall execute any and all instruments in writing for
more fully and certainly vesting in and confinning to such successor Escrow Agent all such rights,
powers and duties.
The obligations assumed by the Escrow Agent pursuant to this Agreement may be transferred
by the Escrow Agent to a successor Escrow Agent if (a) the requirements of this Section 8.4 are
satisfied; (b) the successor Escrow Agent has assumed all the obligations of the Escrow Agent under
this Agreement; and (c) all of the Escrowed Secmities and money held by the Escrow Agent pursuant
to this Agreement have been duly transferred to such successor Escrow Agent.

A1iicle 9. Miscellaneous
Section 9.1. Notice.
Any notice, auth01ization, request, or demand required or pennittecl to be given hereunder
shall be in writing and shall be deemed to have been duly given when mailed by registered or
certified mail, postage prepaid aclclressecl to the City or the Escrow Agent at the address shown on
Exhibit A attached hereto. The United States Post Office registered or certified mail receipt showing
delivery of the aforesaid shall be conclusive evidence of the elate and fact of delivery. Any paiiy
hereto may change the address to which notices are to be cleliverecl by giving to the other parties not
less than ten clays prior notice thereof.
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Section 9.2. Termination of Responsibilities.
Upon the taking of all the actions as described herein by the Escrow Agent, the Escrow Agent
shall have no fo1iher obligations or responsibilities hereunder to the City, the owners of the Refonded
Bonds or to any other person or persons in connection with this Agreement.

Section 9.3. Binding Agreement.
This Agreement shall be binding upon the City and the Escrow Agent and their respective
successors and legal representatives, and shall inure solely to the benefit of the owners of the
Refonded Bonds, the City, the Escrow Agent and their respective successors and legal
representatives.

Section 9.4. Severability.
In case any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions of this Agreement, but this Agreement shall be
construed as if such invalid or illegal or unenforceable provision had never been contained herein.

Section 9.5. Washington Law Governs.
This Agreement shall be governed exclusively by the provisions hereof and by the applicable
laws of the State of Washington.

Section 9.6. Time of the Essence.
Time shall be of the essence in the performance of obligations from time to time imposed
upon the Escrow Agent by this Agreement.

Section 9.7. Notice to Standard &Poor's.
In the event that this Agreement or any provision thereof is severed, amended or revoked, the
City shall provide written notice of such severance, amendment or revocation to Standard & Poor' s
Ratings Services, 55 Water Street, New York, l\ew York 10041, Attention: Refunded Bonds
Municipal Bond Depmiment.

Section 9.8. Amendments.
This Agreement shall not be m11ended except to cure any ambiguity or formal defect or
omission in this Agreement. No amendment shall be effective unless the same shall be in w1iting
and signed by the parties thereto. No such amendment shall adversely affect the rights of the holders
of the Refunded Bonds. No such amendment shall be made without first receiving written
confirmation from the rating agencies (if any) which have rated the Refunded Bonds that such
administrative changes will not result in a withdrawal or reduction of its rating then assigned to the
Refonded Bonds. If this Agreement is amended, prior written notice and copies of the proposed
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changes shall be given to the rating agencies which have rated the Refunded Bonds.
EXECUTED as of the elate first w1itten above.

CITY OF ELLENSBURG,
WASHINGTON

Finance Director
U.S. BANK NATIONAL ASSOCIATION

as Authorized Signer

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Appendix A
Appendix B

Addresses of the City and the Escrow Agent
Descliption of the Refunded Bonds
Schedule of Debt Service on Refunded Bonds
Description of Begilming Cash Deposit (if any) and Escrowed Securities
Escrow Fund Cash Flow
Notice of Redemption for the 2003 Bonds
Notice ofDefeasance for the 2003 Bonds

EXHIBIT A
Addresses of the City and Escrow Agent

City:

City of Ellensburg
501 North Anderson
Ellensburg, WA 98926
Attention: Finance Director

Escrow Agent: U.S. Bank National Association
Corporate Trust Services PD-WA-T7CT
1420 Fifth Avenue, 7th Floor
Seattle, WA 98101
Attention: Vice President
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EXHIBIT B
Description of the Refunded Bonds

City of Ellensburg, Washington
Unlimited Tax General Obligation Bonds, 2003
(Dated March 1, 2003)
Maturity Date
(December 1)

Principal Amounts

Interest Rates

2014*

$ 105,000

2016*

240,000

3.90

2018*

280,000

4.10

2020*

325,000

4.20

2022*

375,000

4.35

*Tenn Bonds
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3.65%

EXHIBIT C
Schedule of Debt Service on the Refunded Bonds

Date

Total

Principal/
Redemption Price

Interest

$
$

$
$
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Total

$
$

EXHIBITD
Escrow Deposit

I.

Cash $- - -

II.

Other Obligations

Description

Total

Principal
Amount

Maturity Date

$
$

Yield

%

Total Cost

$
$

EXHIBIT E
Escrow Fund Cash Flow

Date

Escrow
Requirement

$_ _ __
$

Net Escrow
Receipts

Excess
Receipts

$

$

$ _ _ __

$ _ _ __

$

$
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Cash
Balance
$

APPENDIX A
NOTICE OF REDEMPTION*
City of Ellensburg, Washington
Unlimited Tax General Obligation Bonds, 2003

NOTICE IS HEREBY GIVEN that the City of Ellensbmg, Washington has called for
redemption on
May 30, 2014, its outstanding Limited Tax General Obligation Bonds,
2003 (the "Bonds").
The Bonds will be redeemed at a price of one hundred percent (100%) of their principal
amount, plus interest accmed to
May 30, 2014. The redemption price of the Bonds is
payable on presentation and surrender of the Bonds at the office of:
The Bank of New York Mellon
Global Corporate Trnst
2001 Bryan Street, 9th Floor
Dallas, TX 75201

-or-

Wells Fargo Bank, National Association
Corporate Trust Department
14'h Floor
999 Third Avenue
Seattle, WA 98104

Interest on all Bonds or portions thereof which are redeemed shall cease to accme on
May-3-0, 2014.
The following Bonds are being redeemed:
Maturity Years
(December 1)

Principal
Amounts

2014*

$105,000

2016*

Interest
Rates

CU SIP
Nos.

3.65%

288299EUO

240,000

3.90

288299EW6

2018*

280,000

4.10

288299EY2

2020*

325,000

4.20

288299FA3

2022*

375,000

4.35

288299FC9

*Tenn Bonds
By Order of the City of Ellensburg, 'Washington

*

This notice shall be given not more than 60 nor less than 30 clays prior to May 30, 2014 by first class mail to
each registered o\vner of the Refunded Bonds. In addition r.otice shall be mailed to The Depository Trust Con1pany'
Standard & Poor's Ratings Services; Piper Jaffray & Co. (fotonerly Seattle-Northwest Securities Corporation), National
Public Finance Guarantee Corp. (fonnerly MBIA Insurance Corporation) and lo the Municipal Securities Rule1naking
Board.

Page !-Appendix A
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The Bank of New York Mellon, as Paying Agent
Dated: _ _ _ _ _ _ _ _ _ _ _ _ __
Withholding of28% of gross redemption proceeds of any payment made within the United
States may be required by the Jobs and Growth Tax Relief Reconciliation Act of 2003 (the "Act")
unless the Paying Agent has the correct taxpayer identification number (social security or employer
identification number) or exemption certificate of the payee. Please furnish a properly completed
Fonn W-9 or exemption certificate or equivalent when presenting your Bonds.

Page 2-Appendix A
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APPENDIXB
Notice of Defeasance*
City of Ellensburg, Washington
Unlimited Tax General Obligation Bonds, 2003
NOTICE IS HEREBY GNEN to the owners of that portion of the above-captioned bonds
with respect to which, pursuant to an Escrow Agreement dated
, 2014, by and between
City of Ellensburg, Washington (the "City") and U.S. Bank National Association, Seattle,
Washington (the "Escrow Agent"), the City has deposited into an escrow account, held by the
Escrow Agent, cash and non-callable direct obligations of the United States of America, the principal
of and interest on which, when due, will provide money sufficient to pay each year, to and including
the respective maturity or redemption dates of such bonds so provided for, the principal thereof and
interest thereon (the "Defeased Bonds"). Such Defeased Bonds are therefore deemed to be no longer
outstanding pursuant to the provisions of Ordinance No. 4355 ofthe City, authorizing the issuance of
the Defeased Bonds, but will be paid by application of the assets of such escrow account.
The Defeased Bonds are described as follows:
Unlimited Tax General Obligation Bonds, 2003 (Dated March 1, 2003)
Maturity Years
(December 1)

Principal
Amounts

CU SIP
Nos.

Call Date
(at100%)

2014*

$105,000

3.65%

288299EUO

_/_/2014

2016*

240,000

3.90

288299EW6

2018*

280,000

4.10

288299EY2

2020*

325,000

4.20

288299FA3

I

12014

2022*

375,000

4.35

288299FC9

I

/2014

Interest Rates

I

/2014

_/~/2014

Infonnation for Individual Registered Owner
The addressee of this notice is the registered owner of Bond Certificate No. _ _ of the
Defeased Bonds described above, which certificate is in the p1incipal amount of$
. All of
which has been defeased as desctibed above.

*This notice shall be given i1n111ediately by first class 1nail to each registered ovvner of the Defeased Bonds. In addition
notice shall be mailed to The Depository Trust Company; The Bank of New Yark Mellon, as Fiscal Agent; Standard &
Poor's Ratings Services; Piper Jaffray & Co. (fonnerly Seattle-Northwest Securities Cmporation); National Public
Finance Guarantee Corp. (fonnerly MBIA Insurance Corporation) and to the Municipal Securitie.s Ruletnaking Board.

Appendix B
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EXHIBIT B
COSTS OF ISSUANCE AGREEMENT
CITY OF ELLENSBURG, WASHINGTON
UNLIMITED TAX GENERAL OBLIGATION REFUNDING BONDS, 2014
THIS COSTS OF ISSUANCE AGREEMENT, dated as of
, 2014 (herein, together
with any amendments or supplements hereto, called the "Agreement"), is entered into by and
between the City of Ellensburg, Washington, (herein called the "City") and U.S. Bank National
Association, Seattle, Washington, as Escrow Agent (herein, together with any successor in such
capacity, called the "Escrow Agent").

WITNESSETH:
WHEREAS, pursuant to Ordinance No. 4672= passed on April 21, 2014 (the "Bond
Ordinance"), the City has determined to issue its Unlimited Tax General Obligation Refunding
Bonds, 2014 (the "Bonds"); and
WHEREAS, simultaneously herewith, the City is entering into an Escrow Deposit
Agreement, dated
, 2014 under which the Escrow Agent will hold invested proceeds of the
Bonds in order to pay and redeem the refi.mded bonds under the terms set forth therein; and
WHEREAS, certain proceeds of the Bonds will be delivered to the Escrow Agent on the date
of issuance of the Bonds that are required to be disbursed to pay costs of issuance of the Bonds; and
WHEREAS, the Escrow Agent has agreed, without additional compensation to disburse the
Bond proceeds received to pay costs of issuance under the tenns of this Agreement;

Section 1. Deposit in the Costs of Issuance Fund.
The Escrow Agent has created on its books a special trust fund and escrow fund to be known
as the Costs of Issuance Fund. The Escrow Agent agrees that upon receipt it will deposit to the
credit of the Costs oflssuance Fund Account the sum of$
to pay those costs of issuance
set forth on Exhibit A. Such deposit, all proceeds therefrom, and all cash balances on deposit
therein shall be the property of the Costs oflssuance Fund to pay those costs of issuance set forth on
Exhibit A upon receipt of invoices. If any of the $
deposit allocated for costs of
issuance for the Bonds remains unspent on
, 2014, the Escrow Agent shall transfer such
unspent amount to the City, and this Agreement shall be deemed fctlly performed and terminated.
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Section 2. Investments.
The Escrow Agent shall not have any power or duty to invest or reinvest any money held
hereunder.

Section 3. Limitation on Liability.
The liability of the Escrow Agent to transfer funds for the payment of the costs of issuance
identified herein shall be limited to the proceeds of the Bonds delivered to the Escrow Agent.

Section 4. Compensation.
The City shall pay to the Escrow Agent fees for performing the services hereunder and under
the Escrow Agreement for the expenses incurred or to be incurred by the Escrow Agent in the
administration of this Agreement and the Escrow Agreement pursuant to the tenns of the Fee
Schedule attached as Exhibit B. The Escrow Agent hereby agrees that in no event shall it ever assert
any claim or lien against funds held under the Escrow Agreement for any fees for its services,
whether regular or extraordinary, as Escrow Agent, or in any other capacity, or forreimbursement for
any of its expenses as Escrow Agent or in any other capacity.

Section 5. Notice.
Any notice, authorization, request, or demand required or pem1itted to be given hereunder
shall be in writing and shall be deemed to have been duly given when mailed by registered or
ce1iified mail, postage prepaid addressed to the City or the Escrow Agent at the address shown on
Exhibit A to the Escrow Agreement.

Section 6. 'Washington Law Governs.
This Agreement shall be governed exclusively by the provisions hereof and by the applicable
laws of the state of Washington.
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EXECUTED as of the date first written above.
CITY OF ELLENSBURG, WASHINGTON

Finance Director

U.S. BANK NATIONAL ASSOCIATION

Authorized Signatory

Exhibit A
Exhibit B

Costs ofissuance Schedule
Fee Schedule
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EXHIBIT A
Costs of Issuance
Bond Counsel Fee (K&L Gates LLP) ................ .
Escrow Agent Fee (U.S. Bank) .......................... .
Rating Agency Fee (Standard & Poor's) ............ .
Total: .............................................................. $
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EXHIBITB
FEE SCHEDULE

See Attached
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CERTIFICATE

I, the undersigned, City Clerk of the City of Ellensburg, Washington (the "City") and keeper
of the records of the City Council (the "Council"), DO HEREBY CERTIFY:
1.

That the attached ordinance is a true and correct copy of Ordinance No. 4672= of

the Council (the "Ordinance"), duly passed at a regular meeting thereof held on the _ _ day of
April, 2014.
2.

That said meeting was duly convened and held in all respects in accordance with law,

and to the extent required by law, due and proper notice of such meeting was given; that a legal
quorum was present throughout the meeting and a legally sufficient number of members of the
Council voted in the proper manner for the adoption of the Ordinance; that all other requirements
and proceedings incident to the proper adoption of the Ordinance have been duly folfilled, carried
out and otherwise observed; and that I am authorized to execute this certificate.
IN WITNESS WHEREOF, I have hereunto set my hand this 21st= day of April, 2014.

City Clerk

P:\20287_CMW\20287_AH9
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AGENDA

REPORT

&

DATE:

April 21, 2014

To:

City Council

THRU:

John Akers, Interim City Manager

FROM:

Larry Dunbar, Director of Energy ervices£·
Shan Rowbotham, Power & Gas Manager<'.c -

RE:

Bonneville Power Administration Franchise Agreement II

()/

Council approved second reading of an ordinance establishing a franchise
agreement for Bonneville Power Administration (BP A) power transmission lines on and around
City property as well as City road rights of ways at the February 3rd Council meeting. Included
in the ordinance was a 30 day acceptance timeline that was not met. The ordinance has been
modified to allow 60 days so Bormeville Power Administration can execute and return within the
timeline for acceptance by the City Clerk.

SUMMARY:

The City had two franchise agreements with BP A. One, a 1961 agreement for a
point where the Columbia transmission line serving Ellensburg crossed a water main north of
town in the City limits. The second, a 1960 agreement for the Sickler - Schultz transmission line
that crossed over City owned property at the mouth ofNaneum Canyon north of town. Efforts to
get them restated prior to the agreements expired in 2011 failed.

BACKGROUND:

Efforts to restate these agreements started in 2010. Contact with BPA was made and a draft was
exchanged with a real estate specialist of BPA in conjunction with our City Attorney. The final
draft then got mired down in BP A's bureaucratic process and buried. Finally it moved to the top
of the stack and was approved by BPA legal and is ready to be adopted.
BPA has several power transmission lines in Kittitas County, some of
which are on City property or on City road rights of ways. Each line has an easement that legally
permits the lines route. A franchise agreement spells out financial responsibility going a step
beyond the easement. The ordinance drafted by staff protects the City for all BPA transmission
lines on City prope1iy or on City road rights of ways not just two specific points referenced in the
old franchises.
ANALYSIS/FINDINGS:

The City Attorney and Public Works Director have reviewed and approved the draft ordinance.
FISCAL IMPACT:

The recommendations contained herein have no fiscal impact.

RECOMMENDATION:

1. Consider first reading of the ordinance;
2. Consider waiving Council Rule 1.4.44( c)(2)prohibiting passage of the ordinance on the
same day on which it is introduced; and
3. If Council Rule 1.4.44(c)(2) is passed, consider second reading and adoption of the
proposed ordinance establishing a franchise agreement with Bonneville Power
Administration.
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ORDINANCE NO. _ _
AN ORDINANCE of the City Council of the City of Ellensburg, Washington repealing
Ordinance 4665 adopted February 3, 2014 and granting to the United States of America and the
U.S. Department of Energy, Bonneville Power Administration, a non-exclusive franchise for
electrical transmission facilities located within the City of Ellensburg.
RECITALS
WHEREAS, the UNITED STATES OF AMERICA, acting by and through the United
States Department of Energy, Bonneville Power Administration, has applied for a nonexclusive
Franchise (the "Franchise"), for a term of twenty (20) years, to install, locate, construct, maintain,
repair, reconstruct, upgrade, operate, use, patrol, and, if necessary, remove electrical transmission
facilities consisting oflines of poles or structures and appurtenances thereto, supporting conductors
of one or more electric circuits of any voltage and any cmmmmication lines or equipment and
appurtenances thereto, in, on, under, upon, over, along, across and through the City roads, streets,
alleys, and bridges physically located within the City of Ellensburg, Kittitas County, Washington;
and

WHEREAS, Sections 35A.47.040 and 80.32.010 of the Revised Code of Washington,
authorize cities to grant franchises for use of public rights-of-way; and

WHEREAS, it has been found to be in the public interest to grant a non-exclusive franchise
to the United States of America;

NOvV THEREFORE, The City Council of the City of Ellensburg does ordain as follows:

Section 1.

Repeal of Ordinance 4665.

Ordinance 4665 adopted February 3, 2014 is

hereby repealed in its entirety.
Section 2.

Grant Of Franchise. There is hereby granted to the UNITED ST ATES OF

AMERICA, acting by and through the U.S. Depmiment of Energy, Bonneville Power
Administration ("Franchisee"), subject to all provisions, conditions, covenants and requirements
of this grant of franchise, the right, privilege and nonexclusive Franchise, to install, locate,
BPA Franchise Agreement - Page I ol'9 (4/4/l4)
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construct, maintain, repair, reconstruct, upgrade, operate, use, patrol, and, if necessary, remove
electrical transmission facilities along with lines of poles or structures and appurtenances thereto,
suppo1iing conductors of one or more electric circuits of any voltage and any communication lines
or equipment and appmienances thereto ("Transmission System"), in, on, under, upon, over, along,
across or through the roads, streets, alleys, bridges, rights-of-way, and other prope1iy which lie
within those legal subdivisions within the City of Ellensburg, Kittitas County, State of Washington
("City"), set forth and described in "Exhibit A" atached hereto and by this reference made a part
hereof.

Section 3.

Franchise Not Exclusive.

This Franchise shall not be deemed to be an

exclusive Franchise. It shall in no manner prohibit the City of Ellensburg from granting other
franchises of a like nature or franchises for public or private utilities under, along, across, over,
and upon any of the City roads, rights-of-way, or other prope1iy subj eel to this Franchise and
shall in no way restrict, prevent, or prohibit the City of Ellensburg from constructing, altering,
maintaining, or using any of said roads or rights-of-way, drainage structures or facilities,
irrigation structures or facilities, or any other City property or affect its jurisdiction over them or
any pmi of them with full power to make all necessary construction, alterations, changes,
relocations, repairs, or maintenance, which the City may deem necessary.

Section 4.

Map And Specifications To Be Filed \Vith The Citv Of Ellensburg.

Prior to commencement of any construction of any portion of the Transmission System,
Franchisee shall file with the City's Director of Public Works its plans and specifications to do
such work. Plans and specifications submitted to the Director of Public Works shall show the
position, depth, or height, and location of all lines and facilities sought to be constructed, laid,
installed or erected at that time, and shall show their relative position to existing City roads,
rights-of-way, or other City property, upon plans drawn to scale indicating exact distance
hereinafter collectively refelTed to as the "map of definite location." The Transmission System
shall be constructed in exact conformity with said map of definite location, except in instances in
which Franchisee determines that a deviation may be necessary, and after consultation with the
Director of Public Works.

BPA Franchise Agreement-
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Section 5.

Minimum Interference With Public Travel.

All work done under

this Franchise shall be clone in a thorough and workmanlike manner. All construction,
installation, maintenance, repair, relocation, or removal of the Transmission System, or any
portion thereof, shall be conducted in a manner that will interfere as little as possible with pL1blic
use of and travel upon City roads and rights-of-way and shall include all clue and necessary
measures and precautions to prevent clanger to persons or property. Specifically, where such
construction, installation, maintenance, repair, relocation or removal involves open trenches,
ditches, or tunnels which are left open at night, Franchisee shall place sufficient warning lights
and barricades about such trenches, ditches or tunnels to give adequate warning of such work.

Section 6.

All City Road Rights Reserved.

The City of Ellensburg expressly

reserves any and all rights which it now has or may hereafter acquire with respect to City roads,
rights-of-ways, or other City property, and this Franchise shall not be construed to in any way
limit or restrict any authority, power, rights, or privileges which City now has or may hereafter
acquire to control and regulate the use of City roads, rights-of-way, and other City property
covered by this Franchise.

Section 7.

City Roads To Be Restored.

In any work which requires breaking

of surface of the City roads or rights-of-way subject to this Franchise for the purpose of locating,
constructing, installing, relocating, removing, maintaining and/or repairing the Transmission
System, Franchisee shall be governed by and strictly confom1 to the plans and specifications
submitted to the City's Director of Public Works. Franchisee, at its own expense and with all
reasonable speed, shall complete the work for which the road or right-of-way surface has been
broken and repair and restore the affected City road or right-of-way and the surface thereof to a
condition as good as that which existed before the work was commenced.

Section 8.
Liability.

City Of Ellensburg May Change And Improve Roads Without

If the City of Ellensburg shall at any time improve or change any City road or

right-of-way subject to this Franchise by grading, regrading, surfacing, or paving the same, or by
changing, altering, repairing, or relocating the grade thereof or by construction of drainage
facilities, Franchisee shall, upon written notice from t11e City's Director of Public Works, at
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Franchisee's sole expense, with all reasonable speed, change the location or readjust the
elevation of its Transmission System and other facilities so that the same shall not interfere with
such City work and so such lines and facilities shall confonn to such new grades as may be
established. The City shall in no respect be held liable for any damages, costs, or expenses to
Franchisee that may occur by reason of any of the City's improvements, changes or work above
enumerated, except insofar as such damages, costs or expenses shall be caused by the sole
negligence of the City's employees or agents.

Section 9.

Reference Monuments And Markers.

Before any work is

perfonned under this Franchise, which may affect any existing monuments or markers of any
nature relating to subdivisions, plats, roads, and all other surveys, Franchisee shall reference all
such monuments and markers. The reference points shall be so located that they will not be
disturbed during Franchisee's operation under this Franchise. The method of referencing these
monuments or other points to be referenced shall be approved by the City's Director of Public
Works. The replacement of all such monuments or markers disturbed during construction shall
be made as expeditiously as conditions permit, and as directed by the Director of Public Works.
The cost of monuments or other markers lost, destroyed or disturbed, and the expense of
replacement by approved monuments shall be borne by Franchisee.

Section 10.

Vacation Of City Roads -Alternate Route.

If at any time the City

of Ellensburg shall vacate any City road, right-of-way or other City property which is subject to
rights granted by this Franchise, the City of Ellensburg shall grant an alternate route with the
consultation of Franchisee or reserve an easement for the benefit of Franchisee, and by giving
sixty ( 60) clays written notice to Franchisee, terminate this Franchise with reference to such City
road, right-of-way, or other City of Ellensburg property so vacated.

Section 11.

Indemnification.

The waivers of sovereign immunity by the United

States bind Franchisee and can be found generally in the statutes establishing the jurisdiction of
the United States District Courts, 28 U.S.C. § 1346, the Court of Claims, 28 U.S.C. § 1491, and
the Federal Tort Claims Act, 28 U.S.C. §§ 1346, 1402, 2401, 2402, 241 l, 2412, 2671 et seq. In

BPA Franchise Agreernenl - Page 4 of 9(4/4/14)

-96-

accordance with the Federal Tort Claims Act, Franchisee agrees to be responsible for any loss or
damage arising out of Franchisee's activities under this Franchise.

Section 12.

Insurance.

Franchisee is a Federal agency within the United States

Department of Energy. As such, Franchisee is covered by the Federal T01i Claims Act for
purposes ofliability exposure. The provisions of the Federal Tort Claims Act are found in Title
28 of the United States Code. 28 U.S.C. §§ 1346(b), 1402(b), 2401(b), 2671 et seq. As a
Federal agency, the Federal Employee's Compensation Act, administered by the Department of
Labor, Office of Workers' Compensation Program (OWCP), covers Franchisee's workers'
compensation liability. This coverage applies to Franchisee's personnel only and not
Franchisee's contractors. During any period of construction on or around Franchisee's
Transmission System, Franchisee shall require its contractors to purchase and maintain coverage
for liability exposure.

Section 13.

Revocation For Non-Compliance. In the event that Franchisee

substantially violates or fails to comply with any of the material provisions of this Franchise,
Franchisee shall forfeit all rights confeTI'ecl hereunder and this Franchise shall be revocable by
the Ellensburg City Council at its discretion; provided, however, the Ellensburg City Council
shall provide Franchisee with written notice of its intention to revoke the Franchise, specifying
the nature of such violation, failure, or neglect, and shall give Franchisee a reasonable timeframe
negotiated between the parties, but not less than ninety (90) clays, in which to cure such
violation, failure, or neglect.

Section 14.

Franchisee's Address.

The address of Franchisee is:
Bonneville Power Administration
905 N.E. 11 '11 Ave.
P.O. Box 3621, Mail Stop TERS-3
Portland, OR 97208-3621
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Any notification required to be given to Franchisee may be given to the address above stated,
provided that Franchisee may from time to time notify City in writing of change of address to
which notifications are to be sent.

Section 15.

Term. This nonexclusive Franchise shall be in full force and effect on the

elate filed with the City of Ellensburg City Clerk and shall expire twenty (20) years after
Acceptance of the Franchise is filed with the City Clerk as provided in Section 15.

Section 16.

Acceptance By Franchisee. Written acceptance by Franchisee of the

Franchise granted herein and all provisions, conditions, covenants, and requirements contained in
this Franchise shall be indicated by endorsement by Franchisee where indicated in Exhibit "B"
hereto and by this reference made a part hereof. A copy of this Franchise so endorsed by
Franchisee shall be filed with the City of Ellensburg City Clerk within sixty (60) clays from the
elate of acceptance by the City Council. Such filing of the endorsed Franchise within the period
above specified shall be a condition precedent to this Franchise taking effect, and unless this
Franchise is accepted and filed within such time, this Ordinance shall be null and void.

Section 17.

Severability. If any one or more chapters, sections, subsections, or

sentences of this ordinance are held to be unconstitutional or invalid, such decision shall not
affect the validity of the remaining pmiion of this ordinance and the same shall remain in full
force and effect.

Section 18.

Effective Date. This ordinance shall take effect and be in full force five

(5) days after its passage, approval and publication, subject to conditions set fmih in paragraph

15 above.

The foregoing ordinance was passed and adopted at a regular meeting of the City Council
on the

day of

, 2014.

MAYOR
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Attest:
CITY CLERK

Approved as to fom1:

CITY ATTORNEY
Publish:
I, Coreen M. Reno, City Clerk of said City, do hereby certify that Ordinance No.**** is
a true and conect copy of said Ordinance of like number as the same was passed by said Council
and that Ordinance No. ****was published as required by law.

COREEN M. RENO, CMC

BPA Franchise Agreement - Page 7 of9 (4/4/14)
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EXHIBIT A

OLD DESCRIPTIONS FOR SPECIFIC POINTS WERE:
Location 1;
The centerline of the electric power transmission circuit crosses the centerline of the City of
Ellensburg road in an easterly and westerly direction at BPA survey station 2068-17.2, as said
road is now located, operated and maintained in the northeast quarter of the no1iheast quarter of
Section 20, Township 19 North, Range 19 East, Willamette Meridian, Kittitas County,
Washington.
Commonly known as the mouth ofNaneum Canyon where the Sickler-Schultz transmission line
crosses City property.
Location 2;
The centerline the electric power transmission circuit crosses the underground water line of the
City of Ellensburg at BPA survey station 1857-75.7 in the northeast quarter of the northeast
quarter of Section 34, Township 18 North, Range 18 East, Willamette Meridian, Kittitas County,
Washington
Commonly known as the Ellensburg Coulee line crossing the City Well Mainline just south of
the Jolm Wayne Trail, north of 15'11 avenue and northwest of Cora Street

This is what we are trying to describe and franchise now:
BP A owns, operates and maintains electric transmission lines in the City of Ellensburg
incorporated limits and City owned property in the northeast qumier of the nmiheast quarter of
Section 20, Township 19 North, Range 19 East, Willamette Meridian, Kittitas County,
Washington. (the mouth ofNaneum Canyon)
The Ellensburg Coulee line enters the City of Ellensburg in the northwest quadrant running in a
southerly direction to the Dolarway substation.
The Moxee line enters Ellensburg in the southwest quadrant mnning in a northerly direction to
the Dolarway substation.
The East Ellensburg line begins at the Ellensburg Coulee line in the northwest quadrant and nms
in an easterly direction to Pfenning Rel then southerly direction to the East Ellensburg Substation
at 1500 E Vantage Hwy.

GPA Franchise Agreement- Page 8 of9 (4/4/!4)
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EXHIBIT B
ACCEPTANCE OF FRANCHISE

FOR FRANCHISEE:

Manager, Real Property Services
Printed Name:
~~~~~~~~~~-

13PA Franchise Agreement- Page 9 of9 (4/4/14)
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AGENDA REPORT

t)

To:

City Council

Thru:

John Akers, Interim City Man~

From:

Terry Weiner, City AttorneW

Subject:

Ordinance Amending ECC 2.28.200 to Increase the Membership of the Lodging
Tax Advisory Committee - Request for First Reading

Date:

April 16, 2014

Summary:
The proposed amendment to ECC Chapter 2.28 would increase the membership
on the Lodging Tax Advisory Committee from five to seven members.
Background: At its April 7, 2014 meeting, City Council expressed a desire to provide an
opportunity for more input into the City's Lodging Tax Advisory Committee (LTAC) decisionmaking process. It therefore directed staff to present an ordinance increasing membership of the
LTAC from five members to seven members.
Analysis and Findings:
The proposed amendments to ECC 2.28.200, which establishes the
requirements for appointment to the LTAC, will increase its membership from five to seven
members. The amendments conform to RCW 67.28.1817, which requires that a lodging tax
advisory committee have "at least" five members and that, "The number of members who are
representatives of businesses required to collect tax under this chapter shall equal the number of
members who are involved in activities authorized to be funded by revenue received under this
chapter." The proposed amendments ensure that each of the two new members will be appointed
from one of these groups.
Recommendation(s):

Give first reading to the proposed ordinance.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO THE ROOM TAX - CONVENTION CENTER FUND, AND
AMENDING SECTION 2.28.200 OF THE ELLENSBURG CITY CODE ENTITLED
"LODGING TAX ADVISORY COMMITTEE."
WHEREAS, Chapter 67.28 RCW provides specific authority for a lodging excise tax,
and includes a requirement for municipalities with a population of 5,000 persons or more to
establish a lodging tax advisory committee ("LTAC"); and
WHEREAS, the City of Ellensburg ("City") has previously implemented the excise tax
on charges for lodging by hotels, motels, and similar business enterprises, pursuant to Chapter
67.28 RCW, which is presently codified at Chapter 2.28 of the Ellensburg City Code ("ECC");
and
WHEREAS, as authorized by RCW 67.28.1817, Chapter 2.28 ECC currently provides
that the LTAC shall include five (5) members selected from applicants who represent businesses
required to collect the tax as well as persons involved in activities authorized to be funded by
revenue received from the tax, and one councilmember to act as chairperson, as more specifically
set forth in the ordinance; and
WHEREAS, the City Council deems it appropriate to increase the size of the LTAC to
seven (7) members in order to provide an opportunity for more input into the LTAC's decisionmaking process;
NOW, THEREFORE,
THE CITY COUNCIL OF THE CITY OF ELLENSBURG, WASHINGTON, DOES
HEREBY ORDAIN:

Section 2.28.200 of the Ellensburg City Code, as last amended by
Section 1.
Ordinance 4327, is hereby amended to read as follows:

2.28.200 Lodging tax advisory committee.
A. There is hereby created a lodging tax advisory committee, whose duties shall be to serve the
functions prescribed in RCW 67.28.1817, review and comment on proposals for tourism
promotion and tourism-related facilities, and engage in tourism planning and promotion
activities.
B. The lodging tax advisory committee shall consist of five seven members, appointed by the
city council. One member shall be an elected official of the city, who shall serve as chair; twe
Lodging Tax Advisory Committee Membershii:
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three members shall be representatives of businesses required to collect the tax, one of whom
shall be appointed to a one-year term and the other~ to a two-year term; and twe three members
shall be persons involved in activities authorized to be funded by revenue received from the tax,
one of whom shall be appointed to a one-year term and the other~ to a two-year term. The
committee may include, but is not required to include, one nonvoting member who is an elected
official of Kittitas County. The city council shall review the membership of the committee
annually and make changes as appropriate. Vacancies on the committee shall be filled by the city
council.
C. The city council shall submit to the lodging tax advisory committee, for its review and
comment, proposals on: (1) the imposition of a tax under Chapter 67.28 RCW; (2) any increase
in the rate of such a tax; (3) repeal of an exemption from such a tax; or (4) a change in the use of
the revenue received from such a tax. The city council shall submit such a proposal to the
committee at least 45 days before taking final action on any such proposal. Comments by the
committee should include an analysis of the extent to which the proposal will accommodate
activities for tourists or increase tourism, and the extent to which the proposal will affect the
long-range stability of the special fund created for the lodging tax revenues. The committee shall
submit a written recommendation to the city council within 45 days of receiving the proposal
from the city council. The report shall be advisory to the city council, and shall not be binding
upon the council. Failure of the committee to submit its repmi to the city council in a timely
fashion prior to passage of the proposal shall not prevent the city council from acting on the
proposal.
D. The committee is authorized to review applications for lodging tax funding and to make
recommendations to the city council regarding which tourism promotion and tourism-related
facility project applications the city should fund. However, this grant of authority shall not be
construed to require the city council to submit such proposals to the committee for initial review
in addition to the review process set forth in subsection (C) of this section. If any expenditures
will constitute an amendment to the city's annual budget, the request shall be submitted to the
committee prior to final approval by the city council. If the proposed expenditure under review
by the committee falls within the limits of the city manager's contracting authority set forth in
ECC 2.03.080, and is otherwise consistent with the annual budget, the committee's
recommendation may be made to the city manager, who may either authorize the expenditure
without further confirmation by the city council or instead forward the committee's
recommendation to the council for further action.
E. The committee is authorized to engage in tourism planning and promotion activities. The
duties of the committee shall include advising and making recommendations to the city council
regarding tourism matters, developing tourism promotion strategies and plans, and identifying
potential future uses of lodging tax revenue for tourism promotion and tourism-related facility
projects. [Ord. 4327, 2002; Ord. 4234, 2000; Ord. 4111, 1997.]

Section 2.
Severability. If any one or more chapters, sections subsections or
sentences of this ordinance are held to be unconstitutional or invalid, such decision shall not
affect the validity of the remaining pmiion(s) of this ordinance and the same shall remain in full
force and effect.
Lodging Tax Advisory Committee Membership
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Section 3.
Corrections by City Clerk or Code Reviser. Upon the approval of the
City Attorney, the City Clerk and the codifiers of this ordinance are authorized to make
necessary corrections to this ordinance including, but not limited to, the correction of
scrivener's/clerical errors, references, ordinance numbering, section/subsection numbers and any
references thereto.

Section 4.
Effective Date. This ordinance shall take effect and be in force five (5)
days after its passage, approval and publication.
The foregoing ordinance was passed and adopted at a regular meeting of the City Council
on the_ day of May, 2014.

MAYOR
Attest:
CITY CLERK

Approved as to form:

CITY ATTORNEY

Publish: _ _ _ _ _ , 2014

I, Coreen M. Reno, City Clerk, of said City, do hereby ce1iify that Ordinance No. __ is
a true and correct copy of said Ordinance of like number as the same was passed by said
Council, that Ordinance No. _ _ was published as required by law.

COREEN M. RENO, CMC

Lodging Tax Advisory Committee Membershi>' n •.,-l;"°""" - Page 3 of3 (04/09/14)
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AGENDA REPORT

To:

City Council

Thru:

John Akers, Interim City Manager-

From:

Terry Weiner, City Attorney@·

Subject:

Ordinance Amending ECC Chapter 14.04 to Clarify Definitions of Low-Income
Housing Renters and Purchasers for Exemption from Traffic Impact Fees Request for First Reading

Date:

April 16, 2014

Summary:
The proposed amendments to the definition of "low-income housing" in ECC
Chapter 14.04 would clarify the different income requirements for low-income renters and lowincome purchasers.
Background: At its April 7, 2014 meeting, Sarah Bedsaul, Executive Director of the Kittitas
Yakima Valley Community Land Trust, presented the Council with a request to amend the
definition of"low-income housing" in ECC 14.04.030(S) to clearly identify the separate income
requirements for renters and purchasers. Council then directed staff to present an ordinance
effectuating this request.
Analysis and Findings:
ECC 14.04.030(S) defines "low-income housing" for the purpose
of receiving an exemption from traffic impact fees. The cmTent definition combines the income
requirements for renters and purchasers when, in fact, they have different income threshold
requirements. The proposed amendments clarify that the definition for low-income renters is a
certified household income equal to or less than 50 percent of area median income ("AMI")
(adjusted for household size) and for purchasers a certified household income equal to or less
than 80 percent of AMI (adjusted for household size).
Recommendation(s):

Give first reading to the proposed ordinance.
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ORDINANCE NO. 4646

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 14 OF THE ELLENSBURG CITY CODE
("ECC") ENTITLED "TRAFFIC IMPACT FEES," AND TO AMEND SECTION 14.04.030
ENTITLED "DEFINITIONS" TO CLARIFY THE MEANING OF "LOW-INCOME
HOUSING" FOR THE PURPOSE OF RECEIVING TRAFFIC IMPACT FEE EXEMPTIONS.
WHEREAS, in 2009 the City Council enacted a Traffic Impact Fees ordinance, Chapter
14.04 ECC, to establish and impose traffic impact fees upon ce1iain new development and
establish standards and procedures for exemptions, credits, refunds and appeals from imposition
of such fees; and
WHEREAS, low-income housing, as defined in ECC 14.04.030(S), is exempt from
traffic impact fees per ECC 14.04.0SO(E); and
WHEREAS, the City Council has determined that the definition of "low-income
housing" should be amended to clarify the distinction between low-income housing renters and
low-income housing purchasers;
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ELLENSBURG DOES
ORDAIN AS FOLLOWS:

Section 1. Section 14.04.030 of the Ellensburg City Code entitled "Definitions," as
last amended by section 1 of Ordinance 4646, is hereby amended to read as follows:
14.04.030 Definitions.
A. Commercial. For the purposes of this chapter, "commercial" shall be defined as those
activities allowable within the following zones as defined in ECC Title 13: commercial
neighborhood zone (C-N), tourist commercial zone (T-C), highway commercial zone (C-H),
master site plans for regional retail commercial projects, central commercial zone (C-C), central
commercial II zone (C-C II).
B. "New development" means any land use action which culminates in the issuance of a building
permit for new construction and/or expansion of existing gross floor area.
C. "Dwelling unit" means one or more rooms designed for or occupied by one family for living
or sleeping purposes and containing kitchen sleeping, and sanitary facilities for use solely by one
family.
D. "Duplex" means two dwelling units which are attached to one another.
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E. "Multifamily dwelling unit" means a structure containing three or more dwelling units, with
the units joined to one another.
F. Industrial. For the purposes of this chapter, "industrial" shall be defined as those activities
allowable within the following zones as defined in ECC Title13: light industrial zone (I-L) and
heavy industrial zone (1-H).
G. "Gross floor area" means the total square footage of livable area of any dwelling unit and the
gross leasable square footage area of any nonresidential building, structure, or use, including
accessory uses.
H. "Encumber" means to transfer impact fee dollars from the traffic impact fee fund to a fund for
a particular system improvement that is fully funded in the current year's budget. Funds may
only be encumbered by an action of the city council. The fund encumbering the impact fee
dollars shall bear the name of the system improvement financed with such money.

I. "Project improvements" means site improvements and facilities that are planned and designed
to provide service for a particular development project and that are necessary for the use and
convenience of the occupants or users of the project, and are not system improvements. No
improvement or facility included in the city's transportation facilities plan or transportation
improvement plan approved by the city council shall be considered a project improvement.

J. "System improvements" means transportation facilities that are included in the city's six-year
transpmiation facilities plan, and are designed to provide service to the community at large, in
contrast to project improvements.
K. "Applicant" means a person, individual, or organization seeking permission to develop land
within the city of Ellensburg by applying for a building permit.
L. "Interest" means the interest earned by the account during the period the fees were retained.

M. "Central commercial district" means the established commercial area of the city of
Ellensburg which has historically supported intensive urbrn1 usage and is zoned for C-C.
N. "Traffic impact fee" means payment of money imposed by the city of Ellensburg upon
development activity pursuant to this chapter as a condition of granting development approval
and/or a building permit for new development in order to pay for the public facilities needed to
serve the new development. Traffic impact fees do not include permit fees, an application fee,
the administrative fee for collecting and handling impact fees, the cost of reviewing independent
fee calculations or the administrative fee required for an appeal.
0. "Peak hour" means the consecutive 60-minute period during the 4:00 p.m. and 6:00 p.m. peak
period during which the highest volume occurs.
Traffic l111pact Fees A111e11d111e11ts- Page 2 of4 (04-10-14)
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P. "Traffic impact fee fund" means the fund established for the public facilities for which traffic
impact fees are collected, pursuant to ECC 14.04.070 and in compliance with the requirements of
RCW 82 02.060.

Q. The "traffic impact fee schedule" is that schedule adopted by ECC 14.04.170 or as amended
by city council. Trip generation rates in the schedule shall be those rates derived from the"& 2th
Edition Trip Generation" manual published by the Institute of Transportation Engineers, or
subsequent editions.
R. "Traffic impact fee study" means the study which determined the traffic impact fee dated
December 2007 and subsequent updates.
S. "Low-income housing" means any unit of housing where the eligibility requirements for rental
or purchase requires the renter or J3urehaser to have certified household income equal to or less
than 50 percent of mea median income ("AMI"), adjusted for household size ("AMI"), afld or
where the eligibility requirements for homeownership require the purchaser to have ce1iified
household income equal to or less than 80 percent of AMI, adjusted for household size. In
addition, the developer and/or owner shall have entered into a binding, irrevocable programmatic
commitment with one or more federal, state, or local governmental agencies and/or nonprofit
agencies qualified as 501 (c )(3) under the Internal Revenue Service Code. Development activity
that is comprised of a mix of affordable and market rate housing and/or affordable housing and
commercial space shall be defined as low-income housing only for those specific units that me
set aside as low-income housing with the aforementioned income limits. Programs that may
otherwise be defined elsewhere as "low-income housing" and/or "affordable housing," but have
income eligibility limits above those described above or no income limits, shall not be defined as
low-income housing. [Ord. 4534 § 1, 2009.]

Section 2.
Corrections by City Clerk or Code Reviser. Upon the approval of the
City Attorney, the City Clerk and the codifiers of this ordinance are authorized to make
necessary corrections to this ordinance including, but not limited to, the correction of
scrivener's/clerical errors, references, ordinance numbering, section/subsection numbers and any
references thereto.

Section 3.
Effective Date. This ordinance shall take effect and be in force five (5)
days alter its passage, approval and publication.
The foregoing ordinance was passed and adopted at a regular meeting of the City Council
on the __ clay of May, 2014.

MAYOR
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Attest:
CITY CLERK

Approved as to form:

CITY ATTORNEY

Publish: May

, 2014

I, Coreen M. Reno, City Clerk of said City, do hereby certify that Ordinance No. _ _ is
a true and correct copy of said Ordinance of like number as the same was passed by said
Council, that Ordinance No. _ _ was published as required by law.

COREEN M. RENO, CMC
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AGENDA REPORT

:!

Date:

April 14, 2014

To:

City Council

Thru:

John Akers, Interim City Manager

From:

Mike Smith, Community Develop ent Director

RE:

Follow-Up to Council Project Prioritization Process

l

~

SUMMARY: At a special meeting retreat on May 31, 2014 Council prioritized a number of pending or
potential projects for the Community Development Department and other Departments. A photograph of
the final prioritization board is attached as 'A', and a chart outlining the results of that prioritization
process are attached as 'B' and outlined below along with staffs discussion of the impacts on available
staff capacity in the Community Development Department.
BACKGROUND:
For several years Community Development staff have been working primarily on
normal daily pennitting activities and the development of an entirely new Land Development Code
(LDC). The result has been that there are a number of other pending or potential projects that have been
placed on a wait list until sufficient staff capacity is av<.ilable.

Because of ongoing previously initiated projects and final implementation activities for the LDC that will
include several proposed amendments over the next few months to address issues identified with portions
of that LDC, Community Development staff capacity remains limited and there is insufficient capacity to
initiate work on all of those pending or potential projects. To address that, Council decided to review
those pending or potential projects in order to prioritize them and the attached chart ('B') shows the
results of that prioritization process. Staff has now reviewed the priority list against projected staffing
capacity in the Department and the results are included in that attached chart and discussed below.
ANALYSIS: The top four priority projects were close in ranking with 10 votes for the Sign Code
Amendments!Update, a tie of 8 votes each for the Limited Critical Area Ordinance Update and the
Demolition Process Update, and 7 votes for the Professional Staffing for Landmarks Commission project.

Because staffs capacity remains limited due to ongoing projects and remaining work to fine-tune the
LDC, staffs capacity analysis for the prioritized projects is a conservative view of how the projects will
impact available staff capacity. Other variables that impact staff capacity include vacations which, for
much of May and June, will reduce Community Development staff capacity by nearly \!,i, However, as
staff capacity increases with completion of other projects, work on this prioritized list will be followed in
its prioritized order. And, at some point toward the Fall of 2014 it will become necessary to review the
list to re-prioritize remaining projects as well as to insert any new projects into the priority listing.
Sign Code
This is Council's identified number one priority project. However, due to limited staff capacity for much
of the first half of2014, taking on the Sign Code Project will likely consume all remaining capacity due
to the background work necessary to get the project underway, the need to provide both staffing and issue
analysis during the project, and the potential for some organized concern relating to constitutional issues
involved with sign regL1lations. Even if the proposed Citizen Advisory Conmrittee is formed to work out
the issues and develop recommendations, staff will still be required to play a large role in those activities,
in addition to the initial analysis of the current sign code versus the Landmark Con:unission's Sign Code
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recommendations versus the updated draft Sign Code that was prepared during the LDC process. And,
should any constitutional arguments be raised, it will likely require outside counsel to help resolve.
On the positive side, staff believes that the Mural Ordinance that was the 5th ranked priority project,
should and could be included in the Sign Code Update project. The land use attorney has reviewed the
draft Mural Ordinance prepared by Landmarks and Design Commission and the Arts Commission and
has recommended some changes, as well as that it be included in the Sign Code.

If the Sign Code remains Council's top priority, the next steps would be to:
• Establish a Sign Code Committee, perhaps composed of two councilmembers and representatives
from the real estate community, Chamber, Landmarks and Design Commission, Planning
Commission, CWU or other PR zone entity, and perhaps a business owner(s) from the south
interchange area and the C-H zoned area.
• Staff would also need to perfonn an analysis of the various Sign Code amendments that have
been developed over the past few years versus the cmTent Sign Code in order to identify
commonalities and differences as a starting point for the Committee. Ideally this work would be
completed by early May before staff vacations create staffing problems in May and June, but that
is only 2 weeks away and a starting point in late June would be more likely.
Critical Area Ordinance Update
This project is ranked second in a tie with the Demolition project. The thought is to limit the scope of the
project to only a few critical area code issues, such as establishing appropriate fees or addressing issues
posed by minimal tree pruning/cutting activities within the many small stream buffer areas in the
developed city. However, staff is concerned that this project could shift into a much larger project and
consume all remaining capacity for much of 2014. The concern is that once the CAO is opened up for
amendment, a number of larger issues that have been raised by both the public (frequently flooded area
regulations for example) and agencies (existing buffers may no longer represent the Best Available
Science for example) will be pushed for inclusion in the amendments and there will be both pressure to
address those larger issues, as well as increased staff work to justify why those issues should not be
addressed at this time. One potential result would be that when the limited scope of work is in the final
adoption phase, formal state agency comments would be submitted and that would require additional
work be perfom1ed on the CAO before the limited scope work can be adopted, thereby rendering that
limited scope work unadaptable at this time. Staff believes that work on a less potentially controversial
and less potentially staff time consumptive project would be the better course for 2014.
Demolition Process Update
This project is tied with the CAO Update for second but would take less staff capacity to complete than
both that CAO Update and the Sign Code Update that was the top priority. Some work has already been
completed, including Landmark Co1mnission options, and are ready for discussion. The remaining work
would involve the Building Department and should not take more than 6 to 8 weeks to pull together,
although that Department is heading into its busiest time of the year.
Professional Staffing for Landmarks Commission
This ranked fourth, however staff believes that it will require very limited staff time to implement and, in
reality, may result in freeing up some small amount of staff time once implemented. It could be managed
simultaneously with any of the other priority projects. The goal is to engage professional staff to help the
Landmarks Commission focus more on its historic preservation duties now that the Commission no
longer is responsible for design review of all new projects, regardless of whether or not they involve
historic landmark register properties.
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This project would require some iuitial staff time to develop a Scope of Work and a Request for
Qualificatious or Request for Proposals that would then lead to the selection of a consultant. There would
also be some ongoing assistance from staff as needed, as well as some additional contract maintenance
work by staff. It is estimated that such a contract would run in the range of $15,000 per year and that
would require a budget amendment because this is not a current expense in the Department budget.
Mural Ordinance Adoption
This came in S"' rank and, as mentioned above, it could and should be combined with the Sign Code
Update. Much of the initial work has been performed and reviewed by the land use attorney so it would
not add much staff time to that Sign Code Update project.
Fee Schedule Review
This came in a distant 6'" rank. It is expected to be somewhat staff time consuming due to the work of
establishing comparables with fee schedules from other jurisdictions and the always controversial nature
of raising pennit fees. In recent years more attention has begun to be focused by the building community
on how a jurisdiction establishes its fees, and that will require more extensive background work to
determine how much staff time is actually spent on each type of permit review in order to be able to show
that the fee is directly related to that time spent. Unfortunately that is not an exact science, with
significant variation for the same type of permit review based on the level of public concern, level of
applicant's knowledge of the process, etc. At a minimum, the City may at some point want to at least
address current permit reviews for which no fee has been established.
Other Department Proj eels
The top project is Annexations, and the Public Works Department will devote available staff capacity to
that project in 2014.
The second ranked project is Parks, and the Parks Department will continue to devote staff capacity to
development of the Parks Plan.
The third ranked project is the Conununity Center and at this time there is insufficient information or
Council direction to assign staff capacity to it.
The fomih ranked project is Public Transit and at this time there is insufficient information to assign staff
capacity to it.

FISCAL IMPACTS: For the Conu1mnity Development projects, there is not anticipated to be any
significant negative fiscal impact for performing the Sign Code Update or the Critical Area Ordinance
update unless there are issues raised that require either outside legal counsel or consultants. Developing a
fee schedule for the Critical Area Ordinance review process would also have a positive fiscal impact since
currently no fees are charged for such reviews.
For the Demolition Process Update and the Mural Ordinance Adoption there would not be any significant
positive or negative fiscal impacts that staff can identify.
For the Professional Staffing of Landmarks Conu11ission project there will be a negative fiscal impact
because funds for that have not been established in the current budget. There will likely be no direct
payback for those fur~ds either, although an mgument can be made that historic preservation is one
economic development tool and it results in some positive fiscal impacl on the larger c01numnity that then
transfers through sales taxes and property taxes to the City.
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For the Fee Schedule Review project there would be some positive fiscal impacts with the imposition of
accurate fees for permit reviews, but staff is unable to identify the value of those impacts at this time.
For the Annexation project there would be both positive and negative fiscal impacts associated with the
amiexations that might result from the project. Positives would be increased tax base and negatives
would be increased expenses for services provided to newly annexed properties. Staff is unable to
quantify those fiscal impacts at this time.
For the Conununity Center and Public Transit projects there would be fiscal impacts, although since there
is not enough infommtion as to the particulars of those projects, staff is unable to quantify those fiscal
impacts at this time.
RECOMMENDATION:

Discuss and provide staff with final direction.
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PRIORITY

VOTE

DESCRIPTION
Plannin~

1

10 votes

2 (tie)

8 votes

2 (tie)

8 votes

ESTIMATED
STAFF TIME
-

% of AVAILABLE CAPACITY

50 HOURS

100%

50 HOURS

100%

30 HOURS

60%

DISCUSSION

Division Proiects

Sign Code Amendments/Update

Critical Area Ordinance

Update~

Limited Scope

Demolition Process Update

It is recommended this include the mural ordinance. It will take all
available capacity once initiated.
Staff wi!! need to prepare a scope of work to identify issues. It will
take a!! available capacity once initiated.
This would leave excess capacity that could be used for other
projects.
This would not require much staff time and could result in freeing
up some staff time now spent. It could be combined with any: other

I

4

7 votes

Professional Staffing for Landmarks Comm"1ssion

10 HOURS

20%

project selected. A Scope of Work for an RFQ would be developed
by staff, followed by a selection process. NOTE: This is an
unbudgeted project and initial estimates would be in the range of

$15,000 per year.
This is recommended by the land use attorney to be included with

5

S votes

Mural Ordinance Adoption

25 HOURS

50%

the sign code amendment/update project since mural regulations
are governed by similar constitutional guidellnes.
This would use up most of the available capaclty. There will be a

6

4 votes

Fee Schedule Review

40 HOURS

80%

higher level of public input and scrutiny of any recommended
changes to our fee schedule,

>-"'
>-"'
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Other Department Proj_ects
1

10 votes

Annexations

2

9 votes

Parks

3

6 votes

Community Center

4

5 votes

Public Transit
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AGENDA REPORT

&

Date:

April 14, 2014

To:

City Council

Thru:

John Akers, Interim City Manager

From:

Mike Smith, Community Develop1 ent Director

RE:

Shoreline Master Program (SMP) Project Update and County Request for Release of City
Reserved Grant Funds ($15,000)

~

SUMMARY: The County and the jurisdictions within have been jointly preparing required Shoreline
Master Programs (SMPs) for eachjnrisdiction in order to establish policies and development regulations
for jurisdictional shorelines. That project is nearing completion and the City will now need to initiate a
formal adoption process for its SMP prior to sub1nittal to Ecology for final approval. This agenda report
serves to update Council on the status of the remaining process, as well as to convey the County's request
that the City release the $15,000 of City allocated grant funding for the project that the City initially chose
to reserve until the encl of the process in order to cover any unanticipated public participation expenses.
BACKGROUND:
The Shoreline Management Act (SMA) was adopted in the early 1970's to
establish policies and development regulations specific to jurisdictional shorelines of statewide
significance which include for the City of Ellensburg those lands associated with:
• rivers and streams with mean annual flow of 20 cubic feet per second (Yakima River);
• lakes and reservoirs exceeding 20 acres (Maloon Lake); and
• lands, including wetlands, flood ways, and floodplains extending landward 200 feet from the
ordinary high water mark of such rivers, streams, lakes and reservoirs.

The WA Department of Ecology provided "no-match" grant funding for the estimated 3-year project
which was broken down as follows:
Cle Elum
$125,000
Ellensburg
$125,000
Kittitas County
$250,000
South Cle Elum
$ 50,000
TOTAL

$535,000

As Ecology worked through the final details of funding and as State budgets became more certain, the
County was able to negotiate an additional $155,000 for this joint planning project.
The SMP process is very science 01iented and requires that the functions and values of all jurisdictional
shoreline areas be studied, identified and protected tln·ough best available science policies and
regulations, and that a cumulative impact analysis be prepared as well as a no net loss analysis and a
restoration plan. There is also a heavy emphasis on public participation throughout the process.
In an effort to realize economies of scale and avoid duplication of effort for shorelines that, in most
instances, are the same across the jurisdictional boundary, the County and the City's entered into an interlocal agreement to pool all of the grant funding and to utilize the County as the Project Manager to
develop a region-wide Shoreline Master Program that would include individual Shoreline Master
Programs for the County and for each City/Town.
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Cle Elum, South Cle Elum and the County included all of their allocated grant monies into the larger pot
of funding, however the City of Ellensburg chose to reserve $15,000 from its grant funding allocation to
ensure that some funding would be available at the end of the process in the event the City needed to
perform additional public participation activities beyond the scope of the Interlocal Agreement. That
reserved grant funding must be expended by June 30, 2014 or it will revert back to the State.
Staff time on the project has been minimal over the three years of the project to date and has consisted
primarily of occasional participation in Citizen Advisory Committee and Technical Advisory Committee
meetings to review the consultants work. Councilmember Lillquist and Planning Commissioner Padjen
represented the City on that CAC and the TAC.
The project has reached the stage where each jurisdiction now has a Draft SMP that includes regulations
for the jurisdictional shoreline areas within the jurisdiction (Irene Rinehart Park and a small portion of the
buffer along the east side ofMatoon Lake for the Ellensburg SMP). Per the SMA, the WACs and the
Interlocal Agreement, it is up to each jurisdiction to perform its own formal adoption process, although
the consultant will be available to minimally assist in responding to any technical issues that might arise.
In staffs view, this project has been managed very professionally by the County staff and the consultant,
and I believe that the Draft SMP developed for the City is very thorough and meets the State's procedural
and substantive requirements. In addition, I do not believe that the City could have obtained that same
level of Draft SMP if it had opted to go it alone using the $125,000 it was allocated in grant funding.
Remaining Process

The consultant is still completing a few necessary activities that relate to all of the SMPs such as
responses to comments received and development of the no-net loss of shorelines analysis for all
jurisdictions.
City staff has submitted the required 60-Day Notice oflntent to Adopt Development Regulations for its
Draft SMP and received no comments. The County has done the same and received comments from the
Department of Ecology (the ultimate final approving agency for the SMP) and from the Yakama Nation
which are being analyzed for responses by the consultant. Because the City's Draft SMP basically
mirrors the County's Draft SMP in most respects, some of those comments will apply to the City's Draft
SMP and the Consultant is handling the responses and making any necessary changes to our Draft SMP.
SEPA review is anticipated to be initiated in June after the consultant has completed the required No-Net
Loss Analysis for the various SMPs. City staff will handle that SEPA review process.
The Draft SMP will be taken to the Planning Commission for a public hearing and recommendation to
Council, followed by a City Council public hearing. I anticipate that process to be later in the smnmer.
City staff will handle those hearings.
Council will then take formal action on the Draft SMP through a Resolution approving it as the Final
Draft SMP. That Final Draft SMP is then transmitted to the Department of Ecology for fmal review and
approval. Once Ecology has approved the Final Draft SMP, the City will formally adopt it as the Final
SMP by ordinance and include it in City Code. I anticipate that process to be in late Fall, depending on
the speed in which Ecology reviews the SMP.
Staff will provide Council with a more detailed outline and smm113ry of the Draft SMP later in the Spring
after SEPA has been completed. A joint study session with Planning Commission outlining the Draft
SMP may be warranted prior to the public hearings.
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It is very important to recognize that the City's jurisdictional shorelines that will be regulated by this SMP
are very minimal and inclnde only Irene Rinehart Park and a small portion of a buffer along the east side
of Maloon Lake. Public input from city residents has been sought during the various open houses and
public outreach activities while drafting the SMPs, however there has been very little public input from
City residents. I anticipate that will continue through the adoption process due to the very limited impact
the SMP will have on City property owners.

ANALYSIS:
The remaining formal adoption process steps have been outlined above. Given the
limited shorelines in the City and the high level of preliminary work perfonned by the County staff and
the consultant in consultation with Ecology, I do not believe that the City's adoption process will be very
staff time consumptive or expensive. Staff will need to perform the normal course of business work that
it does during the adoption stage of any plan, such as completing SEPA and staffing the public hearings,
but based on the public participation work perfonned to date in developing the SMP there is nothing that
is anticipated to require significant staff time beyond the norm.
Request for Release of the City's $15,000 Reserve
In seeking Council authorization to enter into this Regional Shoreline Master Program Update approach,
staffreco1mnended that the City reserve $15,000 of its grant funding to ensure some available funding
later in the process if the City determined additional public pmiicipation activities needed to be
perfonned.
Except for Ellensburg, neither Cle Elum, the Town of South Cle Elum, nor the County withheld any of
their allocated grant funding in this joint regional plann'ng process. Staff from all jurisdictions have
treated this project as a n01mal course of business planning process and have made no reimbursement
requests from the grant funding for any staff time spent during the drafting of the SMPs. The grant
funding has been spent primarily on the consultants who have performed the required scientific data
gathering and analysis, the mapping of shorelines, and the initial drafting of goals, policies, procedures
and regulations that have been fine-tw1ed through public and agency conunent into the Draft SMPs for the
jurisdictions.
As is typical in a large, very technical and science driven project such as this, the consultant expenses
have ended up being higher than originally anticipated. In particular, Ecology required the consultant to
perfonn a detailed Channel Migration Zone (CMZ) analysis that was not anticipated in the original scope
of work and budget for the consultant.
The remaining amount of grant funding as of 01/01/14 was approximately $54,000.
The consultant work from January to c1ment is approximately $53,000.
The total anticipated uncompensated consultant work remaining is approximately $32,000, although that
number is still'being calculated as final billings are sub1nittcd by the consultants and transmitted to
Ecology for reimbursement.
All of the jurisdictions are now in charge of the formal adoption process for their Draft SMP without any
outside funding available, although the City still has access to that $15,000 reserved grant funding. Those
funds, however, must be spent and submitted for reimbursement to Ecology no later than June 30, 2014 or
it reverts back to the State.
There is also no grant funding remaining (other than the City's reserved $15,000) to pay for the consultant
work still being performed that will benefit all of the jurisdictions (completion of no-net loss analysis and
the formation of science supported responses to comments) and the County has chosen to budget funds in
2014 to cover those uncompensated consultant activities. However, because this project has been a joint
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regional project with the County taking the lead in producing the SMPs for the other jurisdictions, the
County is now requesting that the City release that $15,000 in grant funding to help offset those
remaining consultant expenses that will benefit all jurisdictions but will not be compensated through grant
funding.
Because of the timing of the Draft SMP adoption process and the June 30, 2014 deadline for submittal of
reimbursement of the City's reserved $15,000 in grant funding, and the reality that there is still consultant
work being perfonned that will benefit all jurisdictions but for which there is no grant funding left to pay
for, I would recommend that the City authorize the release of that $15,000 of grant funding to the County
to help offset that unfunded consultant work. That would put the City in the same financial position as all
of the other jurisdictions in this joint planning process.

FISCAL IMPACTS: Although the $15,000 in grant funding reserved by the City could still be used to
cover any staff time or expense incuned prior to June 30, 2014, staff does not believe that there will be
much staff time spent prior to that elate and any staff tin1e spent will be limited to the normal work
involved in the final adoption of a plan that all of the other jurisdictions now face without any available
grant fimding. The majority of the work involved in this project has been in creating the Draft SMPs and
that has been perfonned by the consultant and paid for by the pooling of all jurisdictional grant funding
for the project except Ellensburg's $15,000 reserve. Release of the reserved $15,000 would leave the
City in the same position as the other jurisdictions are - having to handle the final adoption process on its
own without any grant funding available.
RECOMMENDATION: 1.

Authorize the Mayor to execute a release of grant funding from the
Department of Ecology to Kittitas County to pay for consultant expenses
incuned during the Shoreline Master Program Update Process
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AGENDA REPORT
DATE:

April 21, 2014

To:

City Council

THRU:

John Akers, Interim City Manager

FROM:

RE:

Annual Review of Clearwater Studios, LLC Agreement

SUMMARY: As required by the Agreement for Public Access Cable Television Channel

Management and Production Services (Agreement), 811 Annual Review was recently perfo1med.
In addition to the Annual Review, staff and Clearwater Studios, LLC have identified several
worthwhile illllendments to the Agreement that should be considered at this time.
BACKGROUND: The City and Clearwater Studios, LLC entered into an Agreement on June 26,
2013. In accord8l1ce with item 4 of the Agreement, an Ammal Review is required. The review
was required to be recorded, supplied to both parties, and retained as a public record. It is also
appropriate for the Annual Review to be shared with the Cable Television Franchise
Commission and City Council.
ANALYSIS/FINDINGS: The Annual Review and the Agreement are attached. The Annual Review

was held on April 10, 2014. Each of the 33 items included in the Agreement were a part of the
Annual Review. The outcome of the Annual Reviewwas that all items were successfully
completed, there were no perfonnance issues related to either party. It is noted that during this
review period that the p81iies overcame several major challenges, met all deadlines, and
completed all work within the budget.
Under a separate agreement with the City, Clearwater Studios, LLC installed the ECTV
electronic data processing system, which dramatically modernized operations and now includes
videostreaming and video on demill1d services.
Due to mill1y reasons that were not able to be foreseen a year ago as well as the modernized
operation, the parties are now able to identify several worthwhile 8l11endments to the Agreement
that should be considered. A new source of funds is also available 8l1d may be considered for
use under the Agreement (i.e., the utility tax on cable television services, which is approximately
$60,000 per year and can be used for ill1Y governmental purpose).
As of February 2014, Public, Educational, and Governmental (PEG) capital contributions are no
longer being made by the cable operator. However, a fund balance of approximately $100,000 is
currently available to support additional equipment purchases. Another new source of funds
includes sponsorships; however, the amount of revenue this may provide each year is unknown.
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Annual Review of Clearwater Studios, LLC Agreement
April 21, 2014
Page 2

As part of the Annual Review staff and Clearwater Studios, LLC have identified several
worthwhile amendments to the Agreement that should be considered at this time. Items A-Lin
the Annual Review attachment should be pursued now, and items M & N which are still being
researched should not be pursued at this time. Any amendment to the Agreement that
compensates Clearwater Studios, LLC for additional services should be within available
revenues.
Staff anticipates that any amendment to the Agreement that compensates
Clearwater Studios, LLC for additional services would be within available revenues, which
include 2% of the cable television franchise fee, the 1.25% utility tax on cable television
services, and the PEG capital fond.

FISCAL IMPACTS:

The Cable Television Franchise Commission recommends that City
Council direct staff to negotiate an amendment to the Agreement with Clearwater Studios, LLC
for items A-Lin the Annual Review attachment. After the negotiation is complete, staff will
return to the Cable Television Franchise Commission seeking a recommendation on a proposed
amendment to the Agreement for City Council consideration.
RECOMMENDATION:

Attachments: Annual Review
Agreement between the City of Ellensburg and Clearwater Stndios, LLC for
Public Access Cable Television Channel Management and Production Services
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April 10, 2014
1st Annual Review Minutes (June 26, 2013-March 31, 2014)
Agreement between the City of Ellensburg and Clearwater Studios, LLC
For Public Access Cable Television Channel Management and Production Services
A joint meeting of both parties was held on April 16, 2014 to conduct the 1" annual review as required
by provision 4 of the Agreement. Below is a list of the 33 Agreement provisions, and the annual review
comments made by both parties.
1.

Completed, additional programming of City Council and School Board spec'lal meetings was
completed
2. Completed
3. Completed
4. Completed
5. Scheduled to be completed in April 2014
6. Completed
7. Completed
8. The City did not provide any programs during this review period. However, the City did provide
content for the bulletin board and discussions are underway about producing City programs.
9. Completed
10. Completed
11. Not completed because it is not required by the cable television franchise until February 2016.
12. A community training workshop was held on January 23, 2014. At least 2 additional workshops
will be offered by the end of June 2014.
13. Completed
14. No production services were requested by the City during this review period
15. Completed. A new entry door will be installed for ECTV personnel and patrons to limit
disruption to Hal Holmes library patrons (and vice versa).
16. No issues during this review period
17. Completed
18. Completed under a separate City procurement awarded to Clearwater Studios, LLC. There were
no damages to equipment during this review period.
19. Completed
20. Completed
21. No issues during this review period
22. Completed
23. No issues during this review period
24. Not applicable during this review period
25. No issues during this review period
26. No issues during this review period
27. No issues during this review period
28. Not applicable during this review period
29. No issues during this review period
30. No issues during th'1s review period
31. Both parties expressed interest in at least a one year extension (from 6/27 /2014 to 6/26/2015)
32. No issues during this review period
33. No issues during this review period
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April 10, 2014
1st Annual Review Minutes (June 26, 2013-March 31, 2014)
Agreement between the City of Ellensburg and Clearwater Studios, LLC
For Public Access Cable Television Channel Management and Production Services
The parties also identified the below items for consideration in a future amendment to the Agreement.
The City staff will seek guidance from the Cable Television Franchise Commission and City Council to
determine interest in pursuing an amendment to the Agreement.
A.

B.

C.

D.

E.
F.
G.
H.

I.
J.
K.
L.
M.
N.

Due to the planned. elimination of the producti~n truck and surplus of cameras, live production
of the rodeo parade is no longer possible and will be discontinued (unless new portable
equipment is purchased for live productions-see item C below).
Expand volunteer community producer program to also include payment for produced
programs, with an emphasis on students enrolled in the Bachelor of Arts in Film & Video Studies
program offered through Central Washington University. Utilize the new utility tax revenue
from Cable Television service for paying for programs.
Proceed with new equipment purchases utilizing PEG capital fund (e.g., portable equipment for
live productions, a studio, cameras in Kittitas, Ellensburg, and Teanaway rooms at Hal Holmes, a
replacement vehicle, etc.).
A new provision for sponsors of PEG programs, including Contractor development of an
application form, template sponsor program, and sharing sponsorship revenues between the
parties in a fair and equitable manner.
Upon request, continue offering up to 3 community producer workshops per year.
Postpone Contractor monthly reporting provision 11 until February 2016 as required by the
recently renewed cable television franchise.
A new provision for dubbing programs, including a City fee per dub and payment to the
Contractor for dubbing services performed.
Replacement of the annual one year extension provision (provision 31) with a fixed term of up
to 5 years, retaining the 90 day cancellation provision.
New provisions for Contractor videostreaming, VOD, and community bulletin board services.
Contractor marketing activities to promote viewership of ECTV channel 2 (e.g., posters, paid
advertisement in Daily Record, use of QR codes, etc).
Contractor migration of Channel 16 into ECTV Channel 2 in 2014.
Contractor fee per additional City Council or School Board meetings, or other PEG programs
produced in Council Chambers.
Future Contractor migration of Channels 14 & 15 into ECTV Channel 2.
Future Kittitas C trfffytelevision Improvement District -airing of E TV channel 2.

~\Bn~
Beth Leader, City of Ellensburg
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AGREEMENT between THE CITY OF ELLENSBURG AND
CLEAR\VATERSTUDIOS LLC
For Public Access Cable Television Channel i\'Ianagement
and Production Services

~ ·td2y of "'"ue~
THIS COCITRACT made and entered into this t_C
, 2013, by and between the
CITY OF ELLENSBURG, he1·einafter called the "City", and C EARW ATER STUDIOS LLC,
hereinafter refen·ed lo as the "Contractor."
WITNESS ETH:
That in consideration of the tem1s and conditions contained herein and attached and made a part of this
contract, the parties hereto coverrnnt and agree as follows:
t.

The Contractor, in order to provide non-commercial commun'rty access television programming,
will manage the broadcasting schedule for the community access channel, ECTV Channel 2
CECTV" or "access channel"), and ECTV shall air locally originated programming made
avallable from qualified community producers and City originated programming. City originated
programming will include, at a minimum, the broadcast of all regular meetings of the Ellensburg
City Council, the Ellensburg School Board and the Rodeo Parade. As used in this agreement,
"quali fted community producer" means one who has satisfactorily completed training in the
bnsics of television production equivalent to those provided for in the Ellensburg Community
Producers I-I<indbook (Exhibit B), revised May 201 land as it mily be revised in the future.

2.

The Contractor will provide sll notices under this agreement to the City Manager or his/her
designee(s)

J.

The Contractor will be responsible to ensure successful broadcast of regular events as detailed in
paragraph 1. Ensuring successful broadcast may include, but is not limited to, troubleshooting
ECTV related AudioNideo (AV) equipment located inside City facilities, troubleshooting ECTV
related AV wiring located in City facilities and/or arriving to meeting in advance to ensure all
equipment is operntional prior to live broadcast. The Contractor will, to the best of their ability,
assist in rectifying any AV problems prior to and during broadcast meetings. AV equ[pmcnt as
referenced may include, but is not limited to City owned, microphones, projectors, cameras, audio
systems, video systems, wiring and so forth that are used in the conduct of a meeting inside or
outside of City facilities. Contractor may contnct City IT personnel before or sfter business
hours for troubleshooting support with AV equipment. IT Division business hours are specified
ss 8:00 a.m. to 5:00 p.111. weekdays excluding holidays. City IT Division cannot provide support
on Macintosh hardware or software. Additionally City IT Division will not provide support for
Contrnctor·-o\vned equipn1enl. C~ontractor \Vil! net n1ake any changes or alterations to City O\\'necl
equipment without p1·ior approval. Contractor shall within the lit-st sixty (60) clays of this
agreement provide a list of reconunencle<l equipr:1ent for addition or replacement at City Hall to
facilitate current and future broadcast of events.

4.

An annuol rcvicll' by the Contrnctor and the City of the performance of this agreement and the
opccation nncl prot,rrC1111111ing of the Recess chnnnel shnll cornn1cncc by i\ f8rch 31 of each ycnr of
1his ngrcerncnt. This revie\\' slrall be couduciccl in a formally scheduled joint mecling of the
parties 8llcl include cons'1dc1·ation of nny infonn8lio11 c\ccrncd 1·clcvant by cithe1· party. r!'hc
1
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meeting shall be recorded and the minutes supplied to both parties and retained as a public record
The Contrnctor will cooperate with the City and Chatter Com1m1nic11tions to permit the
int.::rconnccting a11cl enh8nccrnenl of lhe CTccess channel fncilities.
(>.

The L. . ontractor \Vil! tnnintain a seven day per \Veek ye8r riround schedule of progrn1111ning for
ECTV, to be used as the backbone of the community access prngrnnuning. Locally produced
programming shall have priority and should be scheduled primuily from 6 p.m. to 11 p.m. unless
otherwise mutually agreed upon in writing by toth porties.

'"

The City will establish a wcbpage dedicated to ECTV lo include infonnation such as hours of
operntion, location, etc. The Contractor will ensure published infonnation is correct and will
notify the City if published infomiatio11 is in error. Contractor will not establish or employ
additional websites to conununicate infonnation about ECTV 01· program scheduling unless
agreed upon in writing by the City.

3.

The City may provide programming or content and specify desired times for said programming to
be aired on ECTV. The City may also supply promotional segments or materials for upcoming
programming, content or events. The Contractor will ensure City-supplied programming, content
and/or promotional materials are aired per City stipulations.

9.

The Contractor will coordinate programming and broadcasting efforts with the City Cable
Television Commission, which is responsible for establishing the City's policy guidelines for the
progra1n1ning content oftbe broadcasling on the access channel.

10.

The Contractor will adhere to eligibility for use of facilities and equipment standards, community
pro gra1nming quality standards, prograrn _conte11t standards, copyright standards video
progran1n1ing standards, channel scheduling st21ndards, grievance procedures and a!! other 11.1\es,
policies and strn1clards as established by the Federal Communications Commission, Ellensbmg
Cable TV Commission (specifically, but not limited to, those provisions contained in the
Ellensburg Conununity Producers Handbook (Exhibit B)), ancl/or Ellensburg City Council. The
Contractor may not prohibit access to ECTV by non-commercial programmers and non-revenue
producing programming except to the extent authorized by 47 U.S.C. 532(h).
1

11.

If rcqr1irecl by the Cable Franchise, the Contractor will ensure enough hours of locally originating
or produced programing is scheduled for broadcast to comply with any applicable cable franchise
agreement stipulations for maintenance of the ECTV channel. The Contractor will prepare and
sub mil a monthly status report to the City tvfanagcr or his/her clesignee detailing the program
titles, duratior\ alring date and airing tin1e ofprogran11ning to fulfill these requirements. The
Contractor will notify the City Manager or their designee(s) within twenty-four (24) hours of
determining that it will not be able to meet any programming requirements of the franchise
sgree1nent,

12

The Contrnctor will be responsible for offering a minimum of three community training
workshops per year. These workshops sre to be advertised, et a minimum, on the access channel
~lnd in the l)a\ly E.ccord and the Observer, lnclividuals ot- ,groups interested in proc\uclng !oca!
prugran1111ing fot· the access chnnnc! \Vho arc rc,siclcnts of or h01ve "pbysicnl presence in the City
of El!cnsbu1·g n18y attend at no churge; 11011-reslclents or groups locutcd outside Lhe C.~ity n101y
attend for a fee as may be determined by the City. Ally non-labor costs incutTed by the
Contractor for the workshops will be prrid by the City. Prior City approval is rcqui1·ecl [clr any
pr(Jpo~ed \\'orkshop rc:!Jlecl costs exceecling S500,
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ll.

The Contrnctor ll'ill mnintain regulnr office hours, allowing cccess by the public for the check in
and check out of equipincnt, nrid for the perrorn1nnce of other adminlstrative duties neccss<t!)' for
the operJtion of the riccess channel prograrrunjng 8nd brondcasting; 8l n n1inirnuin, unless
otherwise ngrcecl tu by the pcrties, uftlce hours will be 10:00 n.rn to 2:00 p.ni.., 1vlonday tlffough
friclay, excluding holifoys. Additionnlly, no less than 10 additional hours a week will be spent on
city-related productions and direct support to the local community producers. With'm thirty (30)
days of the effecti vc date of th.is contract and a t\er consu ltct ion with community producers,
Contractor shall estcblish at least four (4) hours n week of regularly scheduled community
producer support hours on evenings and/or weekends. These hours shall be part of and not in
nddition to the 10 hours referenced ilbove. Time spent to produce/air regulm City Council
meetings, rcgulilr School Board meetings, and the Rodeo Psmde will be in addition to the office
hours and community producer support hours referenced above.

14. The Contractor will provide the City media production services at the rntes listed below. These

rntes are bilsed on studio productions and remote shoots shall be custom quoted. Contractor will
provide knowledge and mrn1power to employ ECTV equipment for the production of broadcastquality content for City depnrtmcnts end interests outside of those purposes decbred in Pmagrnph
1 to be ilirecl on ECTV. Media production charges will be submitted by Contrnctor by monthly
invoice. Prices for production services for the first year of the ngreement will be as follows:
Production rate per hour:
Sl05.00
Additional Camern Person per hour (if needed): $40.00
S65.00
Editing rnte per hour:

II
1

I

I
l

For budgeting purposes only nnd based on the above costs, the minimum expected cost of various
length spots would be:
0

15 Second:

Sll7.50

0

30 Second:

s170.00

0

60 Second:

$255.00

c

I 5 Minute:

5372.50

0

30 Minute:

S457.50

0

60 Minute:

$680.00

Pricing for

yc~irs

2-t\ are subject to negotlation.

15. As part of the negotiated price for this Agreement, the City will lease the Contractor suitnblc

office sp0cc in f-!nl 1-lolrncs to nccommoclntc genernl oi'ticc, prnduetion/editing, ilnd storage o!'
cquip111ent for S1 per year. The City will also provide connections for internet, telephone nncl
enble television. !(nw Internet connection through an !SI' of the City's choosing will be prnviclecl
to l\\'O (2) editing stntions, Conlractor oftice and intcrvic11· room (ii' rcquit'l~cl). No access will be
provid~d to the City's e11tc11)rise net\\'Ork or ne!\Vork systcn1s/rc:sourccs. fniti8lly, the scryer rieJ
tn Chaner's hcaclencl will rc1rnin on the CWU crnnpus but upon ninety (90) clays' notice by C\\'U
tlte server 11·ill be rclocnted to flnl Holrncs and tltc City will arrn11gc witlt Clrntcr to i1istall the
11cccssary fiber ct11111ectin11s to tlc i11 to C'hartcr's hc'1clend.
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16.

City·ownecl leased space will be nccessiblc lo nuthorized City stoffat tli1y time. The conlrnclnr
1,.vill rnnke no prohibltion of access to nny City-0\1,·ned or City-funded tnntcrlals or facillty.

17.

The Contractor will maintain the equipment owned by the city as of the dnte this agreement is
signed that nre included [n Exhibit A and any additional equipment that may be acquired during
the course of this agreement. (ff contract is signed before initial inventory (Exhibit A) is
complete, contractor wil I deliver a letter of acknowledgement to the City within seven (7) days of
receipt of initial inventory.) The Contractor has a cluty to maintain the City equipment which also
includes the duty to inventory the equipment and its condition on an anmwl basis. Jn addition, the
Contrnctor will provide the City with infonnation on the status of equipment and will assist the
City in developing a plan for the addition or replacement of equipment. The Contractor shall be
responsible to oversee repair or replacement of any damage to City owned equipment and ensure
that equipment is fully functional and opernt[onal. All costs to maintain, repair or replace
equipment shall be paid by the City upon invoice by the Contractor. Contractor labor costs to
maintain, repair or replace equipment are considered part of the basic services provided by the
Contractor and are not eligible for sepnrate reimbursement.

13.

The City may pay for replacement of equipment to meet new technological needs depcriding upon
the availability of funds. Damage to equipment, office space or other City·owned assets caused
by negligence on the paii of the Contractor will be the responsibility of the Contractor and must
be repaired or replaced by the Contractor at its expense. This applies only to the Contractor and
not clnrnage caused by con11nunity producers.

19.

The Contractor may recommend the purchase of production equipment and the City may
purchase production equipment, subject to the availability of funds, for the use of qualified
cooli11unity producers in produc[ng local prot,rra1nn1ing. The C'ontn1ctor \Vill act as udvisor and
cotlsultant in all equlp111cnt purchases for use in the access channel ctncl the City \vill ascertain the
needs of the Contractor when equipment is contemplated. Specialized equipment may be used bv
qualified community producers subject to written requiremenls and restrictions to be established·
by the City and only under the direct supe1-vision and direction of the Contractor. The Parties
agree that phase out ofthc Production Truck is in both parties' best interest and Contractor shall
identify portable equipment for City purchase to phase out the Production Truck as soon as
possible but no later than December 31, 2013. The parties agree that until the equipment
replacement is complete and rcpl:1cemcnt equipment functional Conlractor will continue to
provide services \Vith existing equip111ent includlng the Production Truck thst sh3ll rernuin p8rkecl
al City flail until portable equipment is availnblc 01· the City will provide a driver for the vehicle.

2c1. Contractor shall submit an annual bill for the S60,000 price quoted by the Contrnctor in response

to the City's request for proposals every July and the City slwll pay via electronic deposit in pro·
rnted monthly ins1Rll111c11ts on the first of each month beginning in August. Any additional
expenses that nre authorized in writing shall also be paicl by the City upon submittal ot'an invoice
by Conlrncto1'. Any unauthorized expenses undertaken by the Contractor will be the sole
responsibility or the Contrnclor.
21. 1'hc Contractor \Vil! not use ECrf'\/ assets to pron1ote or furtlter non-EC'rf'V or non~City-relnted
business inlcrcsts. City·ownccl equipment will likewise not be usecl by the Contractor for any
non·ECTV or non·City·related purposes. In addition, the Contrnctor is pmhibited from
displaying non·ECTV/non·City signage or making available non·ITTV/non·City promotional
tnateri;:ds ~vhilc e11gflgccl in ECT\' activllies or on c:ily property unless pem1issio11 is received in
\\'riling [roll\ tile C'ity. I [O\\'CVer, Conlracto1· is cxr1·c:-1sly pe1·1nittcd to utilize City leased ofllcc nnd

-128-

rroduction spJcc for no11-Ec··rv vicleu production nctivilies.
22.

Contractor is responsible to ensure consistent clJla buckup.s t'or all !:CT\' cguipn1ent lncluding
s~rvers. \\·orkst8tions, editing sl.1tions, etc. J.. foi.ve\'e1·, until such ti1n~ <1s the existing s'~T\e1· is
rcplc1ced, backur ot' the existing scr\·cr is 8ck.nowleclgc:U to be unnchicvable. Slt..'ps should nlso be
taken to ensure Ec·rv equiprncnt ls protected tl·o111 do1nage u~ing surge protection,

n

The parties agree thot the officers and employees of' the Contractor, in the perfonmnce of this
agreement, shall act in an indepcnde11t capacity and not as officers, employees or agents of the
City.

14 This agreement is not assignable by either party in whole or in port without the prior writtcn
agreement of the other party.
15. The provisions of this agreement shall extend to, be binding upon and inure to the benefit of the
helrs executors, n<lnlinistrnlors) successors and assigns of the respective parties.
1

26. It is mutuolly understood one! agreed tlwt no alteration or variation of the terms of this agreement
shall be valid unless made in writing and signed by the pmties, and no oral understanding or
agreement, not incorpornted into this agreement, shall be binding,

n

The parties agree that in fultilling the tenns and conditions of this agreement neither shall
discrirninnte upon the bus is of race) creed) co!or nationnl origin, age, se.x, n1nrita1 status, sexual
orientation, or the presence 01· any physical, sensory or mental disability.
1

23. All obligotions of the parties incurred or existing under the tenns of this agreement as of the dote

of termination shall survive such termination,
2'!. Should any tenn or condition of this agreement or applicotion thereof to any person or

circumstonce be held involicl, such involidity slrnll not affect other tenns, conditions or
applications of the abc·eemcnt which cnn be given effect ll'ithout the invalid tenn, condition or
'1ppllcntion; to th ls end the tcnns an cl conditions of this agrecn1ent are declared severable.
JO. No delay or frlilure of elther party in exercising any right hereunder, and no single or parli8l
exercise thereof, shall be deemed to constitute a waiver of such right or any other right hcreuncic 1"
J t. This tenn of this agreement shall be one (1) year from the elate approved by the Ellensburg City

Council provided, however, that four (4) one year extensions may be >,>ranted upon mutual
agreement of the parties, This agreement may also be temiinntec\ upon ninety (90) cloys 11Titlcn
notice by either party to the other.
31 . This contrnct may only be modified by the rnutuol \\'rittett agreement of the pcirties. The City
~fanager is authorized to agree to conlrnct rnoclifreations on behal I' 01· the City .
.L\. The parties l1Ck:..t10\\'lcclgc th'1t they hCTvc rend ancl u11de1·stcind this ngreen1ent, including uny
nlt8ch1ncnts or supplc111enls thc1·cto, and do ugn::e the1·c10 in every particular. '!'he p8rl ic.s f'urthc 1·
.1gt·c:c thls ng.ree111c:11t ls subject to the :'Ge11c.1·c1I Provision:-;" atlrtclicd to this contract, \\"hicli
togclhe1· \\'lth ll1is Conlracl, c:o11stitull: the entin~ .:1grcc1ncnl bcl\\'Cc11 the ponies.

IN \\'lTi\loSS l\'H[PS.OF Ilic p:irties hereto lra\'c cnusecl tl11s c11111rcict lo he executccl tire cl;1y c111cl yc:ir
ll1·st hcr·ci11nrte1· \\'rillcti.

-129-

CITY OF ELLEJ\SBVRG

/\_

"
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Approl'ecl as to fom1:

City Attorney

Optional provisions:
Obscenity
Record [(ccpi11g!Public Records
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GENERAL PROVISIONS
l~cgu!ations nncl Ln,rs
Tile Conlrnclor nt <ill times shall observe nnd rnmply 11·ith nil Fcclcrnl nncl Stntc Lows, County and
applicable C'ity ordinances and regulations in C1ny \\·ay nffecth1g the conclucl of the \vork and shull
lnde1nnlfy llnd save han111ess the City rignillst any clnin1s adsing fron1 tbe vlolallon of any such
la\vs, ordinonces, or regulations.

i'< on-Disc rim in a to r·y Emp 1oym en t
The Contrnctor hereby covenants, stipulates, and agrees that during the perfonnance of this contract,
he will not discriminate against any person in hiring, d:scharging, compensating, or in any other
term or condition of employment by reason of such person's rnce, color, religion, ancestry, or
nationnl origin, and that the foregoing provision will be inserted in all his contracts for work covered
by this contract; provided that such provision shall not apply to contracts or subcontracts for
standard commercial supplies or raw 111ale1·ials.

Public Liability and Property Damage Insurnnce
The Contractor shall obtnin and keep in force during the term of the contract, public liability and
property damage insurance in companies and in form to be approved by the City. Said insurnnce
shall be provided by this Contractor, nny subcontractor perfom1ing work provided by this contrnct,
and the City. The City slrnll be named as an additional :nsured on said policy insofar as the work and
obligations performed under the contract are concerned. The coverage so provided shall protect
against clnims for personal injuries, including accidental death, as well as claims for properly
dan1ages \vhich n1ay arise fro111 any act or omission of the Contractor or subconlractor, or by nnyonc
directly or indirectly employed by either of them.
The minimum policy limits of SLLcil insurnnce shall be as follows: Bodily injury liability coverage
with limits of not less than S 1,000,000 for bodily injury, including accidental death to any one
person, and subject to the limit for each person, an amount of not less than S 1,000,000 for each
accident; and property danrnge coverage in an amount of not less than S 1,000,000 for each accident.
The property damage and public liability insurance policy shall be endorsed indicating tlrnt the City
of Ellensburg is specifically named ns an additional insured thereunder. Copy of such endorsement
will be furnished to the City prior lo execution of the contract.
lnclcm11ification and 1-lolcl JI armless
Contractor shall indemnify, defend and hold harmless the City of Ellensburg, and its officers, agents
and en1ployees fron1 und ngRinsl any e1nd nil claln1s, actions, suits at law or equity, liability, loss,
costs, expenses or damages of any nature or kind whatsoever (including but not limited lo reasonable
attorney's fees and litigation costs), brought against the City of Ellensburg, its officers, agents and/or
cmrloyees, arising out of, or in connection with, or incident to, lhc execution of this contract and/or
the pcrforn1Clnce or failure to perfon11 Elny aspect of this agrccn1enl; provided ho\Vcver, th;:it nothing
herein shal11·equire Contractor to hold hannless or defend the City of Ellensburg, its oftlcero, agents
or employees from any claims nris'111g from the sole ncg.igence of the City or Ellensburg, its officers,
ugcnts or etnployccs.

Office ancl Production Facilities
The City ll'ill lcc1sc office ancl procluction space for nse by the Contracttll' nt the I !al lloincs Lib1·cry, all
necessary equipn1cnl to produce progranir11'1ng, con1puter h8rcl\vurc n11cl sofl\l'[\l'c, locrtl c1rc[l
11ct1vorling 8nd IntcTncl nccc::~s. rind (1 hend-cncl co11ncct:on to the c;1hlc !clc\'islon net11'01·k nl nn
cliz1rgc. Till C'ily cxpe~ts the Conlr1Jcl0r 11·ill 1)ro1·iclc:: du;:; cc1rc for ;111 C'ity pro1·idccl rcsnu1-ccs.
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Facllity ruli:-:s including noise level, security, priv'1tc areas and other considerations n1usl be observed
by the Contractor. C'hungc;; or 8[tcrnllo11s to provided space n1ust be 8pprovecl in \Vrillng by the C'ity
l\lnnngcr or hi:;/he1· cle:;igncc(s).
Subcontracts
The Contrnctor shell be fully responsible to the City for acts and omissions of its subconlrnclors nncl of
ret·sons either clircctly or lndirectly en1ployt.:d by thcn1, as he is for the octs and on1issions of persons
directly employed by him.
The Contrnctor shall cause appropriate provisions to be inserted in all subcontracts relative lo the work
to require compliance by each subcontractor with the applicable provisions of the contract.
Nothing contained in the contract shall create any contractual relation between any subcontractor and
the City.
Busi ncss noel Occupation License
Prior to the effective dote of this agreement, the Contrnctor sholl obtain a Business and
Occupation License from the City of Ellensburg. This license is obtained from the City Clerk's
Office at the following rate schedule:
l to 5 employees
6 to l2employees

S30.00 I year
S65.00 I year
$ l 20.00 I year
S l 50.00 I year

13 to 25 employees
26 to 50 employees

Sufct)' Requirements
The Contractor is solely responsible for safety on the joo site, with all work to be clone wholly at the risk
of the Contrnctor. The City assumes no responsibility for the Contractor's safety program. Howevc1·, the
City reserves the right to suspend the Contractor s activities including revocation of the contract and/or
requiring rernova 1of personnel of the Contractor, Sub-contractor, or suppliers for viola ting safety rules.
1

"lhe Contractor, at his O\Y\1 cost, expense, and risk, shall defend any Dnd all 8ctions, suits or other

legal proceedings that 111ay be brought or satisfy any juCgn1ent that n1ay be rendered flgainst the City
ln any such8ction, sult, or legnl proceeding or result thereof.
Claims
.l\ll claims of the Contractor against the City and all questions which the Contrnctor has concerning
the interpretation of the agreement shall be presented to the City in writing. Where such claim or
question rcletes to an increased cost to the Contrnctor, such claim or question shall be presented to
the City within twenty (20) days a[ter the date such ccst is incurred. The C[ty shell, within a
rezisonable li111e after presentatio11 rnakc cleclsions in 1,vritlng on al! such clain1s 8nd on nil other
mntters relNing to the perforn1nnce ofnny work required thereby shall be tltrnl and b[nding nnd the
Contractors hall immeclintcly proceed to carry out such decision and any further orders thereunder
promptly.
1

P1·otcst

tr the Contrnctor considers any work required by him to be outside the provioions of the cont met, or
consid~rs any 1·ecu1·d of ruling to be irnpropcr, he shed! i1nn1ccllotcly upon such \Vork being required
or such record or n1ling bclng n1ac\c> proceed \\'ithoul del'1y to perfon11 the \\-'ork or lo conforn1 to
the record of ruling, nncl within twenty (20) clays aftc1· clnte of receipt of the inslructions, or rcc~ml of
ruling aucl orrlc1· shall tile a written protest ll'ilh the City which shall st'1te clcndy a11cl in detoil the
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base of his objection thereto 0nci Lnclude a11 itcn1ized stzilcmenl ofttny increased costs alleged to hci\"C
result cc\ thcref'ro111. Except f'or such cl'1ints, protests or objections ns ure rnadc ln the tnanncr herein, no
clc1i111, question, objection or pt·otesr. shnll be ztllo1,ved unci the record.::., ruling, insln1ctiot1s 01· orders or the
C'ity in connection thcrc1,\·ith shcill be final und conc!u:;ivc rind binding on the Cont1·C1ctor.
Rigl1t to Tcrminntc Contrnct
If the Contractor should neglect to prosecute the work properly or should foil to perform any other
provision of this contract, the City may, without prejudice lo any other remedy it may have, serve
upon the Contracto1· written notice spccil'ying such foilure and staling that if it is not corrected
ll'ithin three (3) days, or such longer period as the City may determine, the City may, among such
other remedies (I) terminate all or part of the contract or (2) take over and do all or part of the work
by contract or otherwise. The action taken under this paragraph by the City shall not relieve the
Contrnctor from liability arising from his failure to perform the contract. [n the event the City
terminates the contract pursuant to this paragraph, the Contractor shall not remove any material or
equipment from its location at the time of termination without the written consent of the City.

:-\ssignn1cnt
The Contractor shall not assign, transfer, con\'ey, sublet, or otherwise dispose of th.is contract or his tight,
title, or interests in or to the same, or lo any part thereof, without the previous consent in wtiting of the
City. All work sublet shall come under the provisions of the general contract and the Contractor shall be
held responsible fo1· the prompt, efticient, and faithful performance of such work.
\'icleo Streaming, \'ideo-On-Demnncl ancl future Broadcast Teelrnologies
The Contractor shall counsel the City 11·ith regard to future broadcast teclrnologies as they become
available and/or are deemed necessary. No additional avenues of video or audio broadcast present or
future shall be employed unless directed by the City Mamger or bis/her designee(s).
Copyright and O\\'nersbip of Audio, Video, and Related i\!aterial.1
The City slrnll maintain sole copyright and ownership of any audio, video or other mate1ial produced,
tiltnecl, recorded, stored or in son1e other \Vay crer1ted by the Contractor \vhi!e C'ontractor is engaged in
activity for ECTV or City operations. Such works will not be used by the Contractor in any non-ECTV,
non-City-relalccl production, demonstration, or actil'ily 1\ilhout written pcm1ission from the City.
The City will claim no owne1·ship or copy1·ight of work and mate1ial proclL1cccl by the Contrncto1· outside
of <ictivities related to ECTV and City operntions.
Digital Storage f·'orn1at
The City and the Contractor ll'ill agree in 11Titing on stan(ard, non~proprielary fonmts in ll'hich all ECTV
and City-related m1dio, video and other materials will be cligitnlly stored. Once established, the storage
formats will not be alte1·ecl by ihe Conlrnctor unless agreed upon in ll'riting by the City.
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AGENDA REPORT
DATE:

April 21, 2014

To:

City Council

THRU:

John Akers, Interim City Manager

FROM:

Larry Dw1bar, Director of Energy ervices
Richard French, Light Operations Supervisor
Ben Faubion, Information Technology Manager

RE:

Amendment No. 1 to Telecommunications System Services Agreement
with Cannon Construction, Inc.

Design and permitting activities for the fiber optic Metropolitan Area Network are
taking longer than anticipated. Amendment No. I to Telecommunications System Services
Agreement with Cannon Construction, Inc. proposes to add another month for design and
pem1itting and for completion of the subsequent milestones.
SUMMARY:

On December 16, 2013, City Council awarded a Telecommunications System
Services Agreement to Cannon Construction, Inc. The Agreement includes three phases
including 1) planning, 2) design and permitting, and 3) construction. Cannon Construction, Inc.
has successfully completed phase I planning and is currently working on design and permitting.
After phase II is completed, staff will return to the Utility Advisory Committee and City Council
to consider an updated charge proposal based on the final design.
BACKGROUND:

During the design and permitting phase there were several design
parameter changes initiated by both parties. Future ready improvements have been identified and
are taking longer than anticipated to incorporate into the design. It was also learned during
design that it may take up to 6 weeks to obtain approval of all required permits.

ANALYSIS/FINDINGS:

Cmmon Construction, Inc. has submitted 50% and 75% designs for City review and comment. A
new completion deadline is proposed for 90% design and permitting, and permit approval which
were not previously included in the Agreement. Completion deadlines for the remaining
milestones are also proposed to be extended by 6 weeks.
The current m1d proposed design and permitting completion deadline are April 25, 2014 and May
30, 2014, respectively. The current and proposed construction completion deadlines are
September 26, 2014 and November 14, 2014, respectively.
FISCAL IMPACT:

The recommendations contained herein have no fiscal impact on the City.

The Utility Advisory Committee forwarded a favorable recommendation
to City Council to authorize the Interim City Manager to execute Amendment No. I to the
Telecommunications System Services Agreement with Cannon Construction, Inc., and to make
minor changes to the amendment if necessary.

RECOMMENDATION:

Attachment:

Proposed Amendment No. 1

-135-

AMENDMENT No. 1 TO THE
TELECOMMUNICATIONS SYSTEM SERVICES AGREEMENT
BETWEEN THE
CITY OF ELLENSBURG
AND
CANNON CONSTRUCTION, Inc.

THIS AGREEMENT is made and entered into this 16th day of--'A""""r""il"-------2014, by and between THE CITY OF ELLENSBURG (hereinafter called the "CITY") and
Cannon Construction, Inc., (hereinafter called the "VENDOR").
WHEREAS, the CITY entered into an AGREEMENT with the VENDOR on December 16,

2013, (the AGREEMENT); and
WHEREAS, the CITY and the VENDOR desire to amend the AGREEMENT to extend
completion deadlines;
NOW, THEREFORE, in consideration of the above representations and the terms, conditions,
covenants, and agreements set forth below, the parties hereto agree as follows:

TIME OF PERFORMANCE
Sections 2.Term, 4.1 Scope of Vendor's Obligations, 4.8 Design Activities, and Exhibit 1 of the
original Agreement are amended as follows:
· 2.

4.1

Term. This Agreement shall commence as of the effective date shown above, and shall
continue in effect until it is terminated as provided below or until the Vendor has fully
performed all of its duties and responsibilities in accordance with the terms of this
Agreement. Vendor shall complete all work pursuant to this Agreement no later than
~s13tsm@sr 2@, 2Q142Q14November 14. 2014 ("Completion Date"), unless the Parties
otherwise agree pursuant to a written amendment as provided in Section 6.15 below.
Scope of Vendor's Obligations. The intent of this Agreement is that the Vendor shall
plan, design, and construct a fully functioning Telecommunications System for the City
no later than ~13tsm00r 2@, 2Q142Q14November 14. 2014. Vendor shall perform all
work, acquire and install all materials and equipment, and take all necessary steps,
including implementation plan, design, permitting, construction, and management, and
provide all necessary system components, software, management, supervision,
training, materials, tools, supplies, facilities and resources, necessary to install and
implement the Telecommunications System even if such work, acquisitions, or other
performances are not specifically mentioned in this Agreement. All services under this
Agreement will be performed in such a manner so that at the time Vendor completes the
work and System Acceptance Tests set forth in this Agreement, the
Telecommunications System is ready for wse when delivered to the City and so that the
City may begin operations immediately.
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4.8

Design Activities. Not later than Af'Fil 29, 2Q14May 30. 2014, the Vendor shall prepare
the design in compliance with this Agreement for all subscriber sites specified by the
City. The Vendor shall submit the implementation plan to the City for approval. The
Vendor's design activities shall include but not be limited to:

Exhibit 1 of the original Agreement is amended for new completion deadlines as detailed in
Attachment A.
II

SIGNATURES

Except as modified herein, the original AGREEMENT as amended shall remain in effect.
In WITNESS WHEREOF, the parties hereto have executed Amendment 1 to the Agreement as
of the date and year first written above.
CITY OF ELLENSBURG

APPROVED AS TO FORM:

JOHN AKERS, INTERIM CITY MANAGER

TERRY WEINER, CITY ATTORNEY

CONTRACTO

ATTEST:

CANNON CONSTRUCTION, INC,

COREEN RENO, CITY CLERK

. Michael D. Cannon
President

TITLE:
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ATTACHMENT A
EXHIBIT 1 Telecommunications System Schedule
Milestones

Completion Deadline

Phase I notice to proceed

December 18, 2013

Phase I implementation plan

February 28, 2014

Subscribers execute service agreement

March 3, 2013

Phase II notice to proceed

March 3, 2013

Phase II 90% detailed design and i;iermit ai;ii;ilications

Ma~ 16, 2014
,l\,f3Fil 2§, 2Q14Ma~ 30,
2014
May q6, 2Q14 Juoe 10,
2014
May 19, 2Q14 Juoe 16,
2014
Jul~ 11, 2014
May 2Q, 2Q14 Jul~ 11,
2014
Sef3teffieeF 2€l, 2Q14
November 14, 2014
GeteiaeF 1Q, 2Q14
November 28, 2014
Getel:leF 61, 2Q14
December 26, 2014
Neveml:leF 14, 2Q 14
Januarv 9 2014
Deeeml:leF 1, 2Q14
Februarv 2 2015

Phase II 100% detailed design and permitti-R§ ai;ii;ilications
Utility Advisory Committee Consideration of Updated
Charqe Proposal
City Council Consideration and Approval of Updated
Charge Proposal
Permit ai;ii;iroval
Phase Ill Notice to Proceed
Phase Ill Construction Complete
Phase Ill System Acceptance Testing
Vendor As-Builts
City approval of Vendor As-Bui Its
City Council Project Approval and Release of Retainage
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MANAGER'S REPORT
DATE:

April 16, 2014

To:

Ellensburg City Council

FROM:

Jorn

Ako~,

lote,im

City M"""#

1. Geddis Building.
Progress continues on finalization of leases on the Geddis Building. In anticipation of fully leasing the
building, staff is requesting Council's consideration of a surplus declaration for the building in order to
begin actively marketing the building for sale. Surplus declaration must be completed by Council
resolution following a public hearing to consider the matter. In order for this discussion to proceed it will
be necessary to set the public hearing and staff is requesting time on Council's May 5 regular meeting for
the hearing. If Council concurs, a motion setting the public hear'1ng is in order.

2. Authorize the City Manager to Execute Supplemental Agreement No. 3 with URS Corporation
for Peer Review of Floodplain Analysis
The City entered into an Agreement with URS Corporation in 2010 to perform peer review of floodplain
analysis submittals for the Ball's O' Fire Preliminary Short Plat on Currier Street at the West Interchange
area. Subsequent to that, two additional Supplemental Agreements have been executed to continue that
peer review as the floodplain analysis has become more complex. Staff is now requesting that a
Supplemental Agreement No. 3 be entered into for an amount not to exceed $5,000 in order to continue
with the peer review as the project moves forward through an analysis that may include a FEMA map
revision submittal. The total for all of the agreements, including this requested $5,000 is $22,696.

3.

Upcoming Planning and Building Department Closures in May for Training on the Permit
Tracking System.

The City is currently implementing a new permit tracking system for Building and Planning permits. It is
anticipated that hand's-on training of all Department staff will occur in early May (dates not confirmed at
this time) and that will require temporary closure of the Department for' several days. Front desk
coverage will be obtained from other Departments in order to cover phone calls and to have a live
presence for those who need assistance and all efforts will be made to allow for some scheduled permit
processing time during the down time to minimize disruption to the development community. Once the
actual dates are confirmed with the consultant, notices will be placed at the front counter, City Hall front
entrance, on the webpage and in the newspaper. More information should be available at the May 5
regular meeting.

4. Request to Set a Special Meeting - Executive Session.
Staff requests Council set a Special Meeting/Executive Session for Thursday, May 1, 2014 at 8:30
am to review the qualifications of City Manager candidates short listed by the recruitment committee.
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5. Request to Set a Date to Meet with Annexation Initiating Parties.
Written notice has been submitted by Fenceline, LLC, stating its intention to commence annexation
proceedings for certain unincorporated properties generally bounded by Umptanum Road on the north,
Berry Road on the south, Bull Road on the east and the current city limits on the west. Pursuant to RCW
35A.14.120 City Council must set a date for a meeting with the initiating parties to determine:

1.
2.
3.

Whether the city will accept, reject, or geographically modify the proposed annexation;
Whether it will require the simultaneous adoption of a proposed zoning regulation for the land at
time of annexation; and
Whether it will require the assumption of all or any port'1on of ex·1sting city indebtedness by the
area to be annexed.

Staff is requesting that the date for this meeting and Council decision be set for May 5, 2014.

6. Northwest Public Power Association Safety Award.
The Northwest Public Power Association recently announced its 2014 safety award winners from among
its 150 electric utility members. This year the City of Ellensburg light utility took 2nd place among similar
size utilities. The safety award recognizes linemen who work on electrically energized (live) and deenergized (dead) power lines. Safety contest awards are based upon a review of each utility's safety
contest form, the number of recordable injury/illness cases (the incident rate) in 2013, and the lost work
days (the severity rate) in 2013. The Energy Services Department is proud of its linemen and their safe
working practices.

7. Teamster Police Labor Contract.
Staff received word that the Teamster's Police Union voted to accept the City's last contract offer. Final
documents are being prepared to reflect the agreement and it is anticipated the contract will be on the
May 5 agenda for final Council approval.
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