Council Agenda
Monday, August 19, 2013

CITY OF ELLENSBURG
COUNCIL AGENDA
Council Chambers
501 North Anderson Street
Monday, August 19, 2013
7:00 p.m.
Pledge of Allegiance
Call to Order & Roll Call
2.
Proclamations
3.
Awards and Recognitions
4.
Approval of Agenda
5.
CONSENT AGENDA
Items listed below have been distributed to Councilmembers in advance for study and will
be enacted by one motion. If separate discussion is desired on an item, that item may be
removed from the Consent Agenda and placed on the Regular Agenda at the request of a
Councilmember or at the request of a member of the public with concurrence of a
Councilmember. Requests to remove items should be made under Item 4 Approval of
Agenda.
A. Approve Minutes —July 22, 2013, Special Session
Approve Minutes — July 29, 2013, Special Session
Approve Minutes — August 5, 2013, Regular Session
B. Approve University Way Banner for CWU New Student Move-In from September 9 to
September 30, 2013
C. Accept Bid Call 2013-07 — Cured-In-Place Sewer Line Rehabilitation Project as Complete
D. Authorize the City Manager to Execute the Centex Service Agreement with Fairpoint
Communications
E. Authorize the City Manager to Execute the Internet Customer Service Agreement with
Fairpoint Communications
F. Authorize the City Manager to Sign Corrpro Professional Services Agreement
Amendment #1
G. Approve August 19, 2013 Voucher Listing
6.
Petitions, Protests and Communications
7.
Citizen Comment on Non-agenda Issues
8.
Business Requiring Public Hearings
9.
Introduction and Adoption of Ordinances and Resolutions
A. Ordinance No. 4649 — Utility Billing Amendments
B. Ordinance No. 4650 — Updates to Low-Income Senior and Low-Income disabled Utility
Rates
10. Unfinished Business
11. New Business
12. Miscellaneous
A. Manager's Report
B. Councilmembers' Reports
13. Executive Session
14. Adjournment
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Next Ord. #4651
Next Res. #2013-29

CITY OF ELLENSBURG Minutes of Council Meeting, Special Session
July 22, 2013
Date of Meeting
6:00 p.m.
Time of Meeting
Council Chambers, 501 North Anderson Street
Place of Meeting
Roll Call Present: Aronica, Elliott, Lillquist, Miller, Morgan, Scheffer, and Tabb.
Others present were City Manager Barkley; City Attorney Weiner; City Clerk Reno; Community
Development Director Smith; Planning Supervisor Bailey; Bob Bengford, Makers; and
approximately eight members of the audience.
Final Draft Land Development Code Review
Council has set a Special Meeting for tonight and for July 29, 2013 to review the Final Draft
Land Development Code.
Council has indicated that the review will follow the order of the Final Draft and staff has
indicated in public notices that Articles 1 through 3 will be reviewed tonight and Articles 4
through 6 will be reviewed on July 29, 2013. It may also be necessary to carry over some of the
review from the meeting tonight to the July 29, 2013 meeting.
Council has reviewed several earlier drafts, in addition to holding several joint Special Meetings
with the Planning Commission.
Community Development Director Smith gave a brief presentation of a summary of each Article,
along with identification of any changes from the last draft that was released in January 2013, and
of any items that may still need to be discussed and resolved. Article 1 includes general
provisions and definitions. Article 2 includes permits, legislative actions, and procedures.
Council asked questions of staff.
Public input: Steve Willard, 1312 Sanders Road; Beverly Heckart, Planning Commission; Jack
Piper, 2900 Umptanum Road; and Bob Hansen, 2520 Carriage Loop Road; discussed design
review and regional retail and outlet malls.
Council discussed proposed amendments to design review and regional retail and outlet malls and
provided direction to staff.
Council took a brief recess at 7:56 p.m. and returned to the meeting at 8:07 p.m.
Article 3 includes zoning districts and land uses.
Council asked questions of staff.
Public input: Steve Willard, 1312 Sanders Road; and Jack Piper, 2900 Umptanum Road,
discussed Chapter 15.320 — Form and Intensity Standards.
Council requested clarification on enforcement issues on private streets.
The Final Draft will need some amendments to address identified typographical and/or formatting
errors, and will likely also have some amendments to add or delete or reword the text in places.
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Staff would suggest that a running list of such amendments be kept by staff throughout the review
process, including the SEPA review process and State 60-Day review processes that are
concurrently running, and bring those back to Council for consideration and direction when
Council makes the decision to have the Final Draft included in an implementing ordinance.
ADJOURN
Motion to adjourn at 9:50 p.m.

Scheffer
Approved

Mayor

ATTEST:
City Clerk

CITY OF ELLENSBURG
Date of Meeting
Time of Meeting
Place of Meeting

Minutes of Council Meeting, Special Session
July 29, 2013
6:00 p.m.
Council Chambers, 501 North Anderson Street

Roll Call.
Present: Aronica, Lillquist, Miller, Morgan, Scheffer, and Mayor Tabb.
Absent/Excused: Elliott.
Others present were City Manager Barkley, City Attorney Weiner, Community
Development Director Smith, City Engineer Lyyski, and Deputy Clerk Keno.
Also present: Bob Bengford, consultant with Makers and approximately 14 members of
the audience.
City Manager Barkley advised Councilmember Elliott has been called to the Goldendale
fire and requests an excused absence for this meeting.
Grant excused absence for Councilmember Elliott.

Miller
Approved

Councilmember Scheffer arrived at 6:04 p.m.

Final Draft Land Development Code Review — Article 3: Zoning
Districts & Land Use (Continued)
The purpose of the special meeting is continued review of the Final Draft Land
Development Code. Tonight's review continues forward with Article 3 - 15.320 New
Form and Intensity Standards.
Community Development Director Smith outlined the agenda packet materials including
1) the Outline/Summary of Recent LDC Revisions dated July 12, 2013; 2) Summaries of
Articles 3 and 4; 3) Kittitas County Chamber of Commerce comments submitted by Ron
Cridlebaugh dated 7-29-13; 4) colored picture map showing the northern edge of the
City; 5) Lot Development examples; and 6) the Article 5 Summary that had not been
completed last week.
Community Development Director Smith updated Council on density standards and the
history behind those standards. Council needs to have a rationale for minimum density
standards below four units per acre.
Council reviewed a powerpoint presentation by consultant Bengford which incorporated:
1) a colored map showing the amount of R-S zoned land north of the downtown and
Central Washington University; 2) the Comprehensive Pian's Growth Policy for Land
Use and Housing, Streets and Circulation; 3) Priority Land Use Code issues from the
July 2010 Project Kick Off Meeting for the Energy Efficiency & Conservation
Strategy/Land Use Code Update; 4) Key Provisions on Residential Development; 5)
Proposed revision to Table 15.320.060 Impervious Area Standards for residential zones
with the addition of extra exceptions; and 6) proposed revision to 15.320.080 Setback
measurements as recommended by the consultant.
Council took public comment on Article 3.
Jim Armstrong, Kittitas County Chamber of Commerce, requested an opportunity for the
Chamber's developer group to meet with the Planning Commission and City's consultant.
Council requested Mr. Armstrong submit his comments in writing to the Council and
City staff since many of his comments were not included in the Kittitas County Chamber
of Commerce letter from Ron Cridlebaugh distributed at the beginning of the meeting.
Steve Willard, 1312 Sanders Road, passed around a map proposal for Sanders Road
showing two changes proposed in the code update that would create a variety of housing
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types Council indicates it wants. He suggested including in the code the applicant's
ability to amend the comprehensive plan and to do a rezone concurrently. He also
distributed a diagram showing a minimal landscaping option for higher density housing
and requested the City not implement the impervious area standards unless mandated by
the state stormwater agency.
Doug Stalder, 2000 Quartz Mountain Drive, spoke about the Chamber of Commerce
recommendation for a hearing examiner on rezones.
Jack Piper, 2900 Umptanum Road, stated 60 foot street right of ways are unnecessary for
residential neighborhoods.
In answer to Council inquiry, consultant Bengford advised the rationale for going to 60
foot right of way (from the current 50 foot) is that on a street with parking on both sides
there are wide planting strips that are ten feet wide. The recommendation came out of the
Non-Motorized Transportation Committee and the Planning Commission. Currently,
planting strips are not required. It was also strongly supported by the public at the open
houses, in addition to being beneficial for snow removal, stormwater issues, tree shade
and a pedestrian buffer.
Fennelle Miller, 605 N. Anderson Street, spoke in support of planting strips.
Steve Willard stated builders need the ability to have rolled curb and gutter and
contiguous sidewalks adjacent to the curb. He has no objection to the 60 foot
requirement but builders need the ability to build contiguous. Both options should be
permitted.
Council discussed the Chamber's request for a developer's meeting with the Planning
Commission and how the meeting could affect the current progress on the Land
Development Code Update.
Fennelle Miller spoke against referring issues back to the Commission for a specific
group.
Council consensus was not to go back to the Planning Commission with
comments/concerns from individuals/groups.
15.320 Form and Intensity Standards
Council consensus was for four density units per acre for the R-S zone while keeping six
density units per acre for the R-L zone.
Council consensus to use the revision in the consultant's handout on the maximum
implementation areas.
15.320.050 Density and floor area ratio calculations.
Jack Piper stated the floor area ratio (FAR) calculations would require him to
reduce his project to be in compliance.
Council discussed having the consultant change the FAR to .75.
15.320.070 Impervious area standards.
Council would like stormwater staff's opinion on how these standards could
impact the regulatory environment and whether the standards will help staff do its
job.
Council recessed for a ten minute break at 8:11 p.m. and reconvened at 8:21 p.m.
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Table 15.310.040 Use tables. - Non-residential uses
Bob Hansen, 2520 Carriage Loop, spoke about the T-C zone. Council should look at the
inventory before eliminating offices in the T-C zone. It should find out why people
prefer the West Interchange or someplace on University Way.
Roger Weaver, 500 E. Cherry Lane, stated people cannot afford this new process and the
accompanying permit and new construction fees. Development in Ellensburg will slow
and become tedious and expensive. Development of new lots is impossible from a
competitive standpoint.
15.320.140 Fences, walls, and hedges.
Steve Willard spoke in favor of a six foot fence with a three foot landscape area.
Fennelle Miller spoke about fencing and safety issues.
Rory Savage, Windemere Real Estate owner, spoke in favor of a six foot fence.
Dave Whitwill, 211 W. Mt. Hood Court, spoke about maintaining areas outside
the fence. A 42-inch fence on a main arterial road will not work.
Council consensus is for a six foot fence with a three foot landscape area.
15.330 Density Bonus Incentives
Council would like to incentivize the Commercial Districts in a manner that would mesh
with the comprehensive plan. For example, density bonuses that may be broader than
just parking.
15.340 Index of Supplemental Use Criteria
15.340.010 Bed and breakfasts.
"D" strike "breakfast" and change to "meals."
15.340.020 Home Occupations.
"F" "manner or frequency" is too subjective. Staff will bring back alternative
language.
15.350 Airport Overlay Zone (A-O) Standards
15.350.050 Permits.
Staff to provide clarification as to whether the Airport Advisory Board has the
language enumerated in A. A. 2. 3. and 4.—if so, this language may not be
needed.
15380 Development Agreements is new language for discussion at the next special
meeting before Council begins review of Article 4: Community Design.
Council requested staff provide a sign in sheet for the next meeting that gives the public
an opportunity to identify the articles/sections they wish to comment on.
Jack Piper, indicated he would not be able to make cottage housing work using public
roads and right of way as outlined in Article 4: Community Design.
Council will continue to take written comments as the review process continues.
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Set special meeting for continued discussion on Final Draft of the Land
Scheffer
Development Code Update (Article 3: Development Agreements, Articles 4 and
5 and possibly Article 6 for August 12, 2013 at 6:00 p.m.
Approved

ADJOURN Motion to adjourn at 9:51 p.m.

Mayor
ATTEST:
City Clerk

Scheffer
Approved

CITY OF ELLENSBURG Minutes of Council Meeting, Regular Session
August 5, 2013
Date of Meeting
Time of Meeting
7:00 p.m.
Council Chambers, 501 North Anderson Street
Place of Meeting
Roll Call Present: Aronica, Elliott, Lillquist, Miller, Morgan, Scheffer, and Tabb.
Others present were City Manager Barkley; City Attorney Weiner; City Clerk Reno; Energy
Services Director Dunbar; Electrical Engineer Weidert; Power and Gas Manager Rowbotham, IT
Manager Faubion; Community Development Director Smith; and approximately 10 members of
the audience.
Agenda Approval
Motion to approve the agenda with the addition of Item 5.X - Lease Agreement
with APS Mailing Systems.
Motion to approve the agenda as amended.

Miller
Affirmed
Elliott
Affirmed

Consent Agenda
Items listed under the Consent Agenda were distributed to Councilmembers in advance for study
and were enacted by one motion with separate discussion to the extent any items were removed
from the Consent Agenda at the request of a Councilmember.
Motion to approve the Consent Agenda as follows:

Elliott

A. Approve Minutes — July 15, 2013, Regular Session
B. Acknowledge Minutes of Boards and Commissions
(1) Cable Television Commission — June 19, 2013
2) Community Center Ad-Hoc Committee — June 4, 2013
3) Landmarks and Design Commission — July 2, 2013
4) Lodging Tax Advisory Committee — June 5, 2013 and July 10, 2013
5) Utility Advisory Committee — June 11, 2013
C. Award Bid Call 2013-03 - CBD Sidewalk Repair to Belsaas and Smith
Construction
D. Authorize the City Manager to Make Minor Modifications to the Agreement and
Execute the Agreement with Paladin Data for a Permit Tracking Information
System
E. Award the Contract for Request for Quotes 2013-25 - Hydraulic Permit
Excavation to Reecer Creek Excavating, Inc.
F. Approve the Annual Junior Rodeo Parade on August 17, 2013
G. Approve Requests for 2013 Ellensburg Rodeo and Kittitas County Fair from
August 28, 2013 through September 2, 2013
H. Approve Noise Waiver Application for Family Christian Center at 701 E. Capitol
Avenue on August 23, 2013 from 8:00 p.m. to 11:00 p.m.
I. Approve Continuation of Street Use Permit for Robert Kelley at 508 N. Main
Street
J. Approve Continuation of Street Use Permit for M&I Partnership at 427 N. Main
Street
K. Adopt Resolution No. 2013-25 Authorizing Karen Gookin to Remove One Street
Tree at 1009 N. 'C' Street
L. Approve Noise Waiver Application for Ryan Burkhardt at 717 E. White Birch
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Avenue on August 10, 2013 from 6:00 p.m. to 12:00 a.m.
M. Approve the Contract with RNL Janitorial for Cleaning Services for the Library
and Hal Holmes Center
N. Authorize the City Manager to Sign the Franchise Extension Agreement with
Charter Communications
0. Authorize the Mayor to Execute an Easement with MTA Holdings at Umptanum
Road and Anderson Road
P. Accept Resignation from Isaac Wheeler, Environmental Commission, and
Authorize Mayor to Sign a Letter of Appreciation
Q. Award Bid Call 2013-22 — Greenfield Waterline Connection to Belsaas and
Smith Construction
R. Authorize the City Manager to Execute the Customer Conservation Rebate
Agreement with Tom Berry and Allison Ordjudos
S. Adopt Resolution No. 2013-26 for the Sole Source Purchase of Electric Meters
T. Adopt Resolution No. 2013-27 to Authorize the Director of Energy Services to
Approve Vault and Conduit System Developer Agreements
U. Award Bid Call 2013-21 —Traffic Signal Enhancement Program to Knobel's
Electric, Inc.
V. Accept Easement from Thomas and Ronda Boe at North Willow Street
W. Approve August 5, 2013 Claims Fund Voucher Numbers 114161Through
114396 in the Amount of $1,034,424.89, ACH Direct Payments in the Amount of
$1,074,973.33, Voided Checks EFT 523 — EFT 226; Payroll Fund Check
Numbers 86259 Through 86341 in the Total Amount of $90,610.59, Direct
Deposit in the Amount of $218,944.26, and Electronic Fund Transfer of
$3,625.00.
X. Authorize the Mayor to Sign the Lease Agreement with APS Mailing Systems to
Replace the Existing Mailing Equipment
Affirmed
Letter from Ellensburg Chamber Cowboys Regarding Street Closure and "Double Cross"
Resolution
Motion to adopt Resolution No. 2013-28.
Elliott
Affirmed
Elliott
Motion to approve the street closure request for Pearl Street between 4th and
5th Avenues and 4th Avenue from the Wells Fargo alley to Pearl Street from 5:00 a.m. until Noon
Affirmed
on August 17, 2013 and to waive parking restrictions from 3rd to 4th Avenues.
Memorandum from the Lodging Tax Advisory Committee Regarding a Consolidated
Lodging Tax Grant Process Proposal
Council and Kittitas County Commissioner Paul Jewell discussed the proposed consolidated
Lodging Tax Grant process proposal.
Motion to direct the Lodging Tax Advisory Committee to continue forward with the
process to combine the Lodging Tax Grant process with the County.

Elliott
Affirmed

Letter from the Kittitas County Board of Commissioners Requesting a Joint Special
Meeting to Discuss Adoption of an Interlocal Agreement regarding development standards
for the Urban Growth Areas of Ellensburg
The Kittitas County Board of Commissioners is requesting a joint Special Meeting with the City
Council.
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Miller
Motion to authorize a letter signed by the Mayor that would respond to the Board of
Commissioners' request as outlined in the discussion this evening, which is to basically have a
meeting at an elected official and staff level prior to scheduling a joint meeting with the
Commissioners and Council.
Affirmed
Ordinance No. 4648 — Gas Purchase Amendments
The proposed ordinance provides amendments for gas purchases. Council gave first reading to
Ordinance No. 4648 at the July 15, 2013 meeting.
Motion for second reading and adoption of Ordinance No. 4648.
Elliott
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 9.80 "ENERGY PURCHASES" AND
AMENDING SECTION 9.80.200 "GAS PURCHASES" OF THE ELLENSBURG CITY CODE.
Vote on motion.
Aronica (yes)
Elliott (yes)
Lillquist (yes)
Miller (yes)
Morgan (yes)
Scheffer (yes)
Tabb (yes)
Motion approved.
Proposed Ordinance — Utility Billing Amendments
The proposed ordinance amends Chapter 2.12 of the Ellensburg City Code to establish penalties
for late payment of utility bills and adjustments for overbilling and underbilling.
Elliott
Motion for first reading of Ordinance No. 4649.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 2.12 "COLLECTION OF ACCOUNTS —
UTILITIES," ADDING NEW SECTIONS ENTITLED "2.12.025 DUE DATE —
DELINQUENCY — PENALTY" AND "2.12.190 ADJUSTMENTS FOR OVERBILLING,
LTNDERBILLING"; AMENDING SECTIONS 2.12.020, 2.12.030, 2.12.160, 2.12.170, 2.12.180,
2.12.200, 2.12.240, 2.12.280, 2.12.300, 2.12.320 AND 2.12.340; AND REPEALING SECTION
Affirmed
2.12.010 OF THE ELLENSBURG CITY CODE.
Proposed Ordinance — Updates to Low-Income Senior and Low-Income Disabled Utility
Rates
The proposed ordinance provides updates to low-income senior and low-income disabled utility
rates.
Elliott
Motion for first reading of Ordinance No. 4650.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 9.30 "UTILITY RATES" AND AMENDING
Affirmed
SECTION 9.30.020 "DEFINITIONS" OF THE ELLENSBURG CITY CODE.
Natural Gas Asset Management Services Agreement, Base Agreement, and Letter
Agreement
Scheffer
Motion to authorize the City Manager to execute the Natural Gas Asset Management
Services Agreement, Base Agreement, and Letter Agreement with Shell Energy North America,
and authorize the City Manager to make minor modifications to the agreements, if necessary.
Affirmed
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Manner's Report
Sidewalk Repair Budget — Commercial/Industrial Sidewalk Repairs
Staff requests Council concurrence in performing the property owner requests for sidewalk
repairs, which will exceed the sidewalk budget. Staff will return later with a supplemental budget
request.
Transportation Improvement Board (TIB) Grant Application — Third Avenue Extension:
Valley View Elementary East to Pfenning Road
Staff requests Council concurrence on submittal of the Third Avenue extension to the 2013 T1B
grant program with a City contribution up to $465,000.
Transportation Improvement Board (TIB) Grant Application — Alder Street — 14th Avenue
to Helena Avenue Grind Overlay Project
Staff requests Council concurrence on submittal of the Alder Street grind/overlay project to the
2013 TIB Arterial Preservation Program with a City contribution up to $55,000.
Motion to support the three items as stated above.

Scheffer
Affirmed

Councilmembers' Reports
Councilmember Miller reported on the State Auditor's Exit Conference.
Mayor Tabb reported on the Youth Gladiator event.
Adjourn
Motion to adjourn at 8:22 p.m.

Scheffer
Affirmed

Mayor
ATTEST:
City Clerk
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University Way Banner Request Form
Phone Number: 6C-:47 C,2 6

Contact Person:
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Name ofEvent/Program:
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Banner Dates: Hang Banner: 9
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Take Banner Down:
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This Banner is a maximnirn of 35' x 52" and a minimum of 24' x 48" with 3" turnback that
wkll allow steel cable to be strung though it, and no grommets. We recommend that wind
flaps be cut into the banner to prevent wind damage. (Additional fees may apply, if CWU
provides the services of adding wind flaps to your banner).
have contacted the City of Ellensburg for approval to hang this banner on the above dates. City
of Eilensburg, Phone 509-962-7204, Fax 509-962-7130.

/

I have contacted CWU Scheduling Services for a cost estimate and to reserve the banner poles.
Phone 509-963-1321, Fax 509-963-1894.

Please Provide an Example of Your Banner in the Box Below (Please fill in writing and logos)

w If your banner does not meet specifications, we wi11 be unable to process your request.*

City of Ellensburg approved by:

Date:

DisapprovaltReasons:

CWU Student Union Operations approved by:

Date:

For more information please contact CWU Student Union Operations tt Scheduling Services ai 509-963-1321.
The CWU scheduling center will not behe{d responsible for any weather related danaagc that occurs to your banner.

AGENDA REPORT

Date: August 13, 2013
To:

City Council

Thru: Ted Barkley, City Manager
From: John Akers, Public Works Directo70
Re:

Cured-In-Place Sewer Line Rehabi& tation Acceptance
Bid Call #2013-07

Summary: In May of 2013, Council authorized award of the annual cured-in-place
sewer rehabilitation project. The work is now complete and a motion for final project
acceptance is necessary to close out the project.
Background: Funds to rehabilitate 1,512 linear feet of sanitary sewer were budgeted in
the Sewer Division's capital outlay budget for 2013. Public Works staff solicited bids for
the cured-in-place rehabilitation work, and at its May 20, 2013 meeting, Council awarded
the project to Columbia Pumping & Construction, Inc. who submitted the low bid of
$78,026.76, plus an additional $635 (per incident) to grout any severe defects in the line.
The project provided for the rehabilitation of a 6" sewer line in the alley between Elliott
& Lincoln Streets from 4th Avenue to 5th Avenue, a sewer line in the alley between
Pacific & Lincoln Streets from 4th Avenue to 6th Avenue, and an 8" sewer line in the alley
between Pacific & Lincoln Streets from 3rd Avenue to 4th Avenue.
Analysis: Work on the cured-in-place sewer line rehabilitation project has been
completed at a total cost of $74,982.35, including sales tax. This total amount is within
the budgeted funds available for the project.
Recommendation: Accept the project as complete.

AGENDA REPORT
DATE:

August 19, 2013

To:

City Council

THRU:

Ted Barkley, City Manager*

FROM:

Larry Dunbar, Director of Energy Services
Ben Faubion, Information Technology Manager

RE:

Fairpoint Communications Centrex Service Agreement

SUMMARY: Fairpoint Communications is offering the City cost savings on our existing phone
services with the signing of a 1 year Centrex Service Agreement.
BACKGROUND: Fairpoint Communications (Fairpoint) currently provides the City with business
class phone services called Centrex.
ANALYSIS/FINDINGS: The City has relied on Fairpoint's phone services for many years. Staff is
not anticipating any needs that would result in changes to the service during the next year.
There are provisions within the proposed agreement that would allow the City to switch to other
phone services offered by Fairpoint. The proposed agreement would continue using Fairpoint's
phone services for an additional year.
The annual savings for a 1 year term with Fairpoint will be about $540.
The City Attorney reviewed the attached Centrex Service Agreement.
RECOMMENDATION: Staff recommends that City Council authorize the City Manager to
execute the Centrex Service Agreement with Fairpoint Communications.

CENTREX SERVICE AGREEMENT
This Centrex Service Agreement ("Agreement") made this 24th day of July 2013 by and between
Ellensburg Telephone Company d/b/a FairPoint Communications ("COMPANY") and City of
Ellensburg ("CUSTOMER").
1.

SCOPE OF AGREEMENT
COMPANY shall furnish Centrex service to CUSTOMER as described in Appendix A to
1.1
this Agreement.
1.2
This Agreement applies only to the specified number of lines, system features, facilities
and services at the locations and in the quantities set forth in Appendix A ("Centrex Services").
1.3
Centrex Services do not include (1) the installation or maintenance of any cable or inside
wiring on CUSTOMER's side of a Demarcation Point established in accordance with the
regulations of the Federal Communications Commission ("FCC") and COMPANY's Standard
Operating Practices, or (2) the provision of any telephone sets or other CUSTOMER premises
equipment. Service or equipment excluded by this subsection shall be provided by COMPANY
or its affiliates under a separate contract.
1.4
Other services furnished to CUSTOMER by COMPANY are not covered by this
Agreement. Rates and charges for such services are in addition to those specified herein.

2.

GOVERNING TARIFF
COMPANY's provision of intrastate services is subject to regulation by the applicable state
public utilities commission. Except as expressly modified by the terms and conditions set forth
in this Agreement, COMPANY's provision of the Centrex Services to the CUSTOMER are
governed by the terms and conditions set forth in COMPANY's Tariff on file with the state
public utilities commission. Said Tariff is incorporated herein by reference.

3.

PAYMENT OBLIGATIONS
3.1
CUSTOMER's payment options and obligations for the Centrex Services are specified in
Appendix A.
3.2
In addition to the rates and charges set forth in Appendix A, CUSTOMER shall pay any
and all applicable federal, state and local taxes, regulatory and usage fees or assessments
pertaining to CUSTOMER's use of the Centrex Service and any other charges imposed on,
required or allowed to be collected by COMPANY by any governmental agency or any existing,
new or increased charges by any carrier that affect COMPANY's costs in providing the Centrex
Services to CUSTOMER.

4.

TERM OF AGREEMENT
Subject to any required approvals of the state public utilities commission, this Agreement is
effective as of the date of execution and shall expire one (1) year from the date of installation or
provision of the Centrex Services, provided that this Agreement shall renew automatically for
periods of one (1) year unless terminated in writing by either party at least ninety (90) days prior
to the expiration of the then applicable term.

5.

TERMINATION LIABILITY
Except as otherwise provided in this Agreement, the CUSTOMER may terminate this
5.1
Agreement prior to the end of the term provided the CUSTOMER pays COMPANY a
termination charge within thirty (30) days equal to the monthly recurring charge for the Centrex
Services plus all other federal, state and local applicable charges, taxes, duties, levies or other
similar charges times the number of months remaining on the original or renewal term.
CUSTOMER may terminate this Agreement without termination liability for a material
5.2
breach by COMPANY, provided that COMPANY has failed to cure said breach within ninety
(90) days after receiving written notice of the breach from CUSTOMER.

6.

DEFAULT
CUSTOMER shall be in default ("Default") of this Agreement in the event: (a) CUSTOMER
fails to timely pay any undisputed amount due hereunder; (b) CUSTOMER fails to timely pay
any disputed amount due hereunder, upon resolution of the dispute in COMPANY's favor; (c)
CUSTOMER becomes insolvent, makes an assignment for the benefit of creditors, files or has
filed against it a petition of bankruptcy, and such proceeding is not dismissed within forty-five
(45) calendar days; (d) Utilizes the Centrex Services for any unlawful purpose or any purpose
other than that for which the Services were intended. In the event of a Default, CUSTOMER
shall reimburse COMPANY for all costs (including reasonable attorneys' fees) associated with
collecting any delinquent or outstanding payments. In the event of a Default, COMPANY may,
subject to applicable state public utilities commission or FCC requirements, terminate this
Agreement or cancel or suspend any Centrex Services provided hereunder. COMPANY may
cancel or suspend any Centrex Services used in a manner which adversely affects COMPANY's
facilities or service to others. CUSTOMER shall in any event be liable for all charges accrued as
of the termination, cancellation or suspension date.

CHARLOTTE:706v2

7.

LINIITATION OF LIABILITY
7.1
The liability of COMPANY for damages arising out of mistakes, omissions,
interruptions, delays or errors or defects in transmission occurring in the course of furnishing the
Centrex Services and not caused by negligence of the CUSTOMER or any cause beyond
COMPANY's control, shall in no event exceed an amount equivalent to the proportionate charge
to the CUSTOMER for the period of Centrex Services during which such mistakes, omissions,
interruptions, delays or errors or defects in transmission occur, based upon these factors being
reported to COMPANY's Repair Department and allowance of 24 hours for repairs.
7.2
In no event shall COMPANY be liable for any damages arising out of mistakes,
omissions, interruptions, delays or errors or defects caused by negligence of the CUSTOMER or
due to any cause beyond COMPANY's control.
7.3
In no event shall COMPANY be liable for any defacement or damage to the
CUSTOMER's premises resulting from the existence of COMPANY's instruments, apparatus
and associated wire on such premises, or from the installation or removal thereof, when such
defacement or damage is not the result of the negligence of COMPANY or its employees.
7.4
In no event shall COMPANY be liable for incidental, direct, special or consequential
damages whatsoever, arising out of or related to the performance of the Agreement.

8.

INDEMNIFICATION
CUSTOMER shall indemnify and save COMPANY harmless against the following:
8.1
Any claim arising out of CUSTOMER's performance under this Agreement except when
such claim arises through the fault or negligence of COMPANY.
8.2
Acts or omissions of other companies when their facilities are used in connection with
COMPANY's facilities to provide Centrex Services.
8.3
Any accident, injury or death occasioned by its equipment or facilities, which such is not
due to the negligence of COMPANY.
8.4
Claims for libel, slander or infringement arising from the material transmitted or recorded
over its facilities; claims for infringement of patents arising from combining with, or using in
connection with, facilities of COMPANY, apparatus and systems of the CUSTOMER; and
8.5
Against all other claims arising out of any act or omission of CUSTOMER in connection
with facilities provided by COMPANY.
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9.

DISCLAIMER OF WARRANTY
COMPANY MAKES NO WARRANTY, EXPRESS OR IMPLIED, AS TO THE
DESCRIPTION, COMPLETENESS, QUALITY, MERCHANTABILITY, OR FITNESS
FOR A PARTICULAR PURPOSE OF ANY SERVICES PROVIDED HEREUNDER.

10.

FORCE MAJEURE
Notwithstanding any other provision of this Agreement, neither COMPANY nor the
CUSTOMER shall be held responsible for any delay or failure in performance of any part of this
Agreement to the extent such delay or failure is caused by Acts of God, acts of civil or military
authority, government regulations, fire, flood, major environmental disturbance, power blackout,
explosion, war, strike, embargo, riot, terrorist act, insurrection, earth-quake, nuclear accident,
unusually severe weather conditions or similar causes beyond the control of the party
(collectively referred to as "Force Majeure Conditions"). If any Force Majeure Condition occurs,
the party delayed or unable to perform shall give notice as soon as practicable to the other party.
During the pendency of the force majeure, the duties of the parties under this Agreement affected
by the force majeure condition shall be abated and shall resume, without liability, within a
reasonable time thereafter.

11.

NOTICES
All notices required under this Agreement shall be sent by registered or certified mail, return
receipt requested, and shall be addressed as follows:
Ellensburg Telephone Company
d/b/a FairPoint Communications
c/o Lisa R. Hood
Senior Vice President — Telecom Group

With a copy to
Shirley J. Linn
FairPoint Communications, Inc.
521 East Morehead Street, Suite 250
Charlotte, NC 28202

12.

MISCELLANEOUS

CHARLOTTE:706v2

City of Ellensburg
501 N Anderson St
Ellensburg, Wa 98926

12.1 This Agreement sets forth the entire understanding of the parties and supersedes all prior
written and oral communications and agreements relating thereto.
12.2 No course of dealing or failure of either party to strictly enforce any term, right or
condition of this Agreement shall be construed as a waiver of such term, right or condition.
12.3 This Agreement may not be assigned by either party without the express written consent
of the other, except that COMPANY may assign this Agreement to an affiliate on written notice
to CUSTOMER
12.4 This Agreement may be executed simultaneously in one or more counterparts, and by
different parties hereto in separate counterparts, each of which when executed will be deemed an
original, but all of which taken together will constitute one and the same instrument. Facsimile
and scanned signatures shall constitute originals.
12.5 This Agreement may be modified only by a written amendment duly signed by persons
authorized to sign agreements on behalf of the parties.
12.6 This Agreement shall be governed, construed and enforced in accordance with the laws
of the State of Washington.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed the day and year
first above written.

City of Ellensburg

Ellensburg Telephone Company
d/b/a FairPoint Communications
By:
Name: Patti Oldmixon
Title: Senior Director
Date:
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By:
Name:
Title:
Date:

Appendix A
Centrex Services
Description
ICB Centrex Lines1 yr discount
Less 1 yr Discount
Less 1 yr Discount
ISDN Centrex
Primary Rate
Interface Port
Federal Subscriber
Line Charge

Total Monthly
*Does not include
End User Common
Line charge
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QTY

MRC Each

182
182
182

$15.36
-$10.41
-$.25

$2795.52
-$1894.62
-$45.50

8

$23.51

$188.08

40

$10.20

$408.00

Total

$1451.48

rxs.N
City of

AGENDA REPORT
DATE:

August 19, 2013

To:

City Council

THRU:

Ted Barkley, City Manager

FROM:

Larry Dunbar, Director of Energy Services
Ben Faubion, Information Technology Manage

RE:

Fairpoint Communications Internet Customer Service Agreement

i

SUMMARY: Fairpoint Communications is offering cost savings and double the transmission rate
on the City's Internet circuit.
BACKGROUND: Fairpoint Communications currently provides the City with a 15 Megabyte
(MB) business class Internet circuit. The business class Internet circuit has a high quality
synchronous upload and download transmission rate (also commonly referred to as bandwidth).
Fairpoint Communications has been a reliable Internet service provider to the City.
ANALYSIS/FINDINGS: The City is regularly bumping the ceiling on its currently available
Internet bandwidth, and additional bandwidth is needed. Fairpoint Communications is offering
the City double the bandwidth at a reduced cost. The annual savings for a 3 year term will be
about $1,524.
In summary, the proposed Internet Customer Service Agreement provides bigger, faster, and less
expensive Internet access service to the City.
The City attorney has reviewed the attached Internet Customer Service Agreement.
RECOMMENDATION: Staff recommends that City Council authorize the City Manager to
execute the Internet Customer Service Agreement with Fairpoint Communications.

Ellensburg Telephone Company d/b/a FairPoint Communications
Customer Service Agreement

1F1A1U1B1 1 1 0 1N1 1 1 1

1 B E1N

° ° 2 1 3 1 3 1 0 1 4 1 8 .1

Owner/Contact

Account Number

1

1 0 1 7 1 - 1 2 1 9 1 - 1 11 4 1

Month

Day

Year

lc 1 1 ITIY1 101F1 IEILILIEINIsIBINIRl01 i 1 1 1 1 1 1 1 1 1 1
Customer or Business Name

[51011 1 1N1 IAINIDIEIR1s101N1 ISITIRIEIEITI 1 1 1 1 1 1 1 1 1

Mailing Address

1 I 1T 1 1
2nclAddress Line

1:
1 1E1 PI T111 1

1

I EILIL I EINISIBIUIRIGI

1_

1

1

1 1 1 1

1
1

1

1

1

1 1

Town/City

1

1

1W
State

A

1
1

1
1 91819 1 2 1 6 i

Zip

faubionb@ci.ellensburg.wa.us

509.925.8612

E-Mail Address

Fax Number

Reach Number

Bill Malesich

509.933.7419

Area Sales Manager

Phone

Commencing: Upon Last Signature

Term: 3 years;

Services: 30x3Onnb Business Class Internet Delivered to 501 N Anderson, Ellensburg, WA
Price: Monthly Recurring: $299.00
Total Monthly
Recurring Cost
*$299.00

Quantity
1

Description

30mb BCI
Total
*Rice does not include applicable taxes or regulatory fees and surcharges.
t Regulated service subject to tariff

Customer has read and accepts all
terms and conditions appearing on
or attached to the Customer
Service Agreement.

The City of Ellensburg
X
Signature
By:
Its:

Date

Ellensburg Telephone Company clIbla FairPoint Communications
X
Signature
By:
Its:

Date

Ellensburg Telephone Company dlbla FairPoint Communications 1305 North Ruby Street I Ellensburg, WA 98926 / 509.925.1425 I www.fairpoint.com

Rev. 09/22/2010
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TERMS AND CONDITIONS
Scope of Agreement. Ellensburg Telephone Company dlbla FairPoint Communications (the ''Company") agrees to provide Customer with Services identified on this Customer
Service Agreement. In addition to these Terms and Conditions, Customer is obligated to comply with Company's Acceptable Use Policy (AUP) a copy of which is viewable at
www.fairpcint.com and is incorporated herein by reference. No Service may be resold by Customer. Unless otherwise terminated for cause as set forth herein, this Agreement shall,
upon expiration, renew automatically for the same term as originally specified in this Customer Service Agreement at the then prevailing rate unless written notice of termination is
received by Company at least thirty (30) days prior to the end of the applicable term. Services, or elements thereof, are further subject to the terms and conditions found in
Company's tariffs filed with the relevant State Public Utility Commission or the FCC.
Rates, Payments and Financial Responsibility. All charges are due and payable on the invoiced due date, Undisputed charges not received on or before Customers next
invoiced due date shall be deemed past due. Company may assess a late fee of up to one and one half percent (1.5%) per month or as otherwise permitted by law on any past due
balance. Customer shall be liable for all charges incurred as a result of Customers use of Company's Services, including unauthorized use or use resulting from theft. If Customer
fails to notify Company of any disputed charge within seven (7) calendar days of Customers receipt of the invoice on which the charge appears, such charge shall be deemed valid.
Write to: FairPoint Communications, 30 East Main, Westfield, NY 14787. If necessitated by any increase in the underlying provider rates, Company may increase its rates for the
Services upon thirty (30) days prior written notice to Customer.
Taxes and Additional Charges. Customer is responsible for all federal, state and local regulatory fees and sales, use and excise taxes pertaining to Customers use of the
Services. Company reserves the right at any time during the term of this Agreement to pass through and invoice to Customer any existing, new or increased fees, assessments,
taxes or other charges imposed on, required or allowed to be collected by Company by any governmental agency or municipality.
Deposits. Customer authorizes Company to review Customers credit history. If Customers credit history is found to be unsatisfactory, Company may cancel or suspend any
pending Service Order, cancel or suspend any existing Service, or immediately terminate this Agreement. Alternatively, Company may require a deposit from Customer prior to
completing any suspended Service Order, prior to restoring any suspended Service, or as a condition prerequisite to continuing any existing Service, Company may also require a
deposit from Customer prior to restoring any cancelled or suspended Service or as a condition prerequisite to continuing any existing Service if Customer is in Default of this
Agreement as set forth below or if Customers usage charges exceed an established limit. Interest will accrue on Customers deposit at a rate as required by the relevant State
Public Utility Commission or FCC or other applicable law.
Termination by Customer; Term Commitment. If Customer prematurely terminates the Service, Customer shall be immediately fiable to Company for an early termination fee
consisting of (1) the total of any applicable termination fees provided by tariff for regulated services plus (2) the total of the fixed monthly charge for the non-regulated services
multiplied by the number of months, and any fraction thereof, remaining in the applicable term. Customer shall in any event be liable for all charges accrued as of the termination
date.
Default. Customer shall be in Default of this Agreement in the event: (a) Customer fails to timely pay any undisputed amount due hereunder; (b) Customer fails to timely pay any
disputed amount due hereunder, upon resolution of the dispute in Company's favor; (c) Customer becomes insolvent, makes an assignment for the benefit of creditors, files or has
filed against it a petition of bankruptcy, and such proceeding is not dismissed within forty-five (45) calendar days; or if (d) Customer utilizes a Company Service for any unlawful
purpose or any purpose other than that for which the Service was intended. In the event of Customers Default, Company may, subject to applicable State Public Utility Commission
or FCC requirements, terminate this Agreement or cancel or suspend any Service provided hereunder. Company reserves the rig ht to require a deposit from Customer prior to
restoring any cancelled or suspended Service or as a condition prerequisite to continuing any existing Service if Customer is in Default. Company may cancel or suspend any
Service used in a manner which adversely affects Company's facilities or service to others. Customer shall in any event be liable for all charges accrued as of the termination,
cancellation or suspension date plus an amount equal to the applicable fixed monthly charge for such Service multiplied by the number of months, and any fraction thereof,
remaining in the applicable term.
Limitation of Liability and Indemnification. Company shall not be liable for any failure of performance of any of its obligations hereunder due to any cause beyond Company's
control. Actual download speeds may be less than the line speed and will vary depending on factors including Internet and network congestion, the speed of web sites or servers
contacted on the Internet and PC, software, LAN or Wan configurations. Company shall not be liable for any act or omission of any other entity furnishing a portion of any Service
offered hereunder. Company's sole and exclusive liability to Customer on account of an interruption of Service shall be such charges for Service as would have accrued
but for such interruption or failure. Customer shall indemnify and hold Company harmless for all claims for damages, including reasonable attorneys' fees, resulting from claims
for Libel, slander, copyright infringement or infringement of any other right in intellectual property, or resulting from any other injury to any person, other entity, or to property arising in
consequence of any content, material, information, or data transmitted over Company's facilities.
Customer's Liability under Preexisting Plans. Customer shall be solely responsible for settling any unpaid, pending, or disputed charges due or allegedly due for any and all
services provided to Customer by Customers previous carrier or by any other carrier. In no event shall Company be responsible for reimbursing or otherwise compensating
Customer for any charges due Customers previous carrier (or any other carrier) for early termination of any term plan or agreement.
NO CONSEQUENTIAL DAMAGES. IN NO EVENT SHALL COMPANY BE LIABLE TO CUSTOMER FOR CONSEQUENTIAL DAMAGES IN CONNECTION WITH THE
FURNISHING OF SERVICES HEREUNDER; OR FOR FAILURE TO COMPLY WITH A DIRECTION TO INSTALL, RESTORE OR TERMINATE SERVICES HEREUNDER; OR FOR
FAILURES, MISTAKES, OMISSIONS, INTERRUPTIONS, DELAYS, ERRORS, DEFECTS OR THE LIKE OCCURRING IN THE COURSE OF FURNISHING ANY SERVICES
HEREUNDER. 'CONSEQUENTIAL DAMAGES' AS UNDERSTOOD HEREIN SHALL MEAN CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE, RELIANCE, OR LIKE
DAMAGES, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOST REVENUES, PROFITS, SAVINGS, OR OTHER COMMERCIAL OR ECONOMIC LOSS, REGARDLESS
OF THE FORM OF ACTION, WHETHER CONTRACT, WARRANTY, STRICT LIABILITY, TORT OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, NEGLLGENCE OF
COMPANY, EVEN IF COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
NO WARRANTY. COMPANY PROVIDES THE SERVICE "AS IS" WITHOUT ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED AS TO THE DESCRIPTION,
COMPLETENESS, QUALITY, MERCHANTABILITY, OR FITNESS FORA PARTICULAR PURPOSE OF ANY SERVICES PROVIDED HEREUNDER, COMPANY NEITHER
REPRESENTS NOR WARRANTS THAT THE SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE OR THAT THE SERVICES WILL MEET CUSTOMER'S
REQUIREMENTS OR PREVENT UNAUTHORIZED USE OR ACCESS BY THIRD PARTIES.
Miscellaneous. Company may freely assign this Agreement without Customer's consent, subject to applicable State Public Utility Commission or FCC requirements. Customer
agrees to obtain Company's prior written consent, via the execution by Customer and Company of a "Change of Responsible Party" or like agreement in a form provided by
Company, prior to transfer of Customers responsibilities under this Agreement. Any equipment installed by Company on Customers premises shall remain under Company's sole
ownership and must be relinquished to Company on request. Customer shall allow Company reasonable access to Company equipment installed on Customer's premises.
Customer shall be liable to Company for any damage caused to the equipment resulting from misuse, abuse or negligence. This Agreement shall be governed by the laws of the
State of Washington. The failure of either party to insist upon the strict compliance with any terms cr conditions of this Agreement shall not be construed as a waiver of any
subsequent breach. No provision of this Agreement which may be unenforceable shall invalidate any other provision herein. This Agreement may be executed simultaneously in
one or more counterparts, each of which when executed will be deemed an original, but all of which taken together will constitute one and the same instrument. Facsimile and
scanned signatures shall constitute originals. This Agreement may only be modified by a written instrument executed by both parties.
Customer Initial
Rev. 09/22/2010
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AGENDA REPORT
DATE:

August 19, 2013

To:

City Council

THRU:

Ted Barkley, City Manager

FROM:

Larry Dunbar, Director of Energy Services
Darren Larsen, Gas Engineerin and Operations Manager
Steve Prue, Gas Engineer

RE:

Authorize City Manager to Sign Corrpro Professional Services
Agreement Amendment 1

bi---

SUMMARY: On March 18, 2013, City Council authorized the City Manager to enter into a
professional services agreement with Corrpro to evaluate the current cathodic protection system
and provide recommendations on ways to extend the protection into the coming decades at a cost
not to exceed $53,205.00. Additional work that staff recommends is completed by Con-pro is
included in amendment 1 in the amount of $4,590.00.
BACKGROUND: The City's natural gas distribution system is constructed of two types or piping
material; high-density polyethylene and steel. The steel pipe was primarily laid in the late 1950's
as part of the City's original natural gas distribution system. The original steel pipe is protected
by a cathodic protection system which imparts a small electrical charge onto the pipe to prevent
the damaging effects of corrosion. This system appears to be working well as samples of the
steel pipe suggest, but some of the cathodic protection equipment may be approaching the end of
its useful life.
ANALYSIS/FINDINGS: The evaluation of corrosion control is required to comply with Federal
law that states "The corrosion control procedures required by Sec. 192.605(b)(2), including those
for the design, installation, operation, and maintenance of cathodic protection systems, must be
carried out by, or under the direction of, a person qualified in pipeline corrosion control
methods.(49 CFR 192.453)".
Funding in the amount of $50,000 for the evaluation of corrosion control was included in the
2012 budget for the natural gas utility. In 2012 the City Council awarded a professional services
agreement to a company who was subsequently unable to complete the work, and the agreement
was tenninated. The 2013 budget for the gas utility includes an additional $25,000 for cathodic
protection professional services.
Following commencement of this assessment, it was found that a second full survey of the
system was required. This survey work was carried out by City employees, and the survey data

Evaluation of Corrosion Control Professional Services Agreement - Amendment 1
August 19, 2013
Page 2
was provided to Corrpro and they entered the data into a computer system for further evaluation.
The second data entry and evaluation work was beyond the original scope of work for an
additional cost of $4,590.00. Adequate funding is available within the 2013 natural gas utility
budget to support the proposed expense.
The current agreement tasks and amounts, and the proposed amendment are summarized in the
following table.
Task
1/2
3
4
5

Description
PRE-SURVEY OFFICE TASKS
SURVEY TASKS
POST SURVEY OFFICE TASKS
TRAVEL EXPENSES
TOTAL

Agreement
Amendment 1 Total
$9,920.00
$9,920.00
$19,175.00
$19,175.00
$22,270.00
$4,590.00
$26,860.00
$1,840.00
$1,840.00
$57,795.00
$53,205.00
$4,590.00

RECOMMENDATION: Staff recommends that City Council authorize the City Manager to
approve Amendment 1 in the amount of $4,590.00, which increases the maximum compensation
under the professional services agreement from $53,205.00 to $57,795.00, and to make minor
modifications to Amendment 1, if necessary.

AMENDMENT TO THE
PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE
CITY OF ELLENSBURG
AND
CORRPRO, INC.
RELATING TO:

EVALUATION OF CORROSION CONTROL

THIS AGREEMENT is made and entered into this
day of
2013, by and between THE CITY OF ELLENSBURG (hereinafter called the "CITY") and Corrpro, Inc.,
(hereinafter called the "CONSULTANT").
WHEREAS, the CITY entered into an AGREEMENT with the CONSULTANT on March 18, 2013,
(the AGREEMENT); and
WHEREAS, the CITY desires to amend the AGREEMENT to amend the Scope of Work and
Maximum Compensation; and
WHEREAS, Article XI of the Agreement provides that the the Scope of Work may be changed by
execution of an amendment signed by the parties;
NOW, THEREFORE, in consideration of the above representations and the terms, conditions,
covenants, and agreements set forth below, the parties hereto agree as follows:
I

SCOPE OF WORK

Section I of the original Agreement is amended for additional scope of work as detailed in Attachment
A.
II

MAXIMUM COMPENSATION

Section VI of the original Agreement is amended to increase the amount of compensation from
$53,205.00 to a maximum sum of $57,795.00.
Except as modified herein, the original AGREEMENT shall remain in effect.
In WITNESS WHEREOF, the parties hereto have executed Amendment to the Agreement as of the
date and year first written above.

CITY OF ELLENSBURG

APPROVED AS TO FORM:

TED BARKLEY, CITY MANAGER

TERRY WEINER, CITY ATTORNEY

CONSULTANT

ATTEST:

COREEN RENO, CITY CLERK
TITLE:
Page 1 of 1
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Currpru®

18852 72nd Ave South
Kent, WA 98032
Office: (425) 251-8411
Fax: (425) 251-8415

ATTACHMENT "A"

An Aegion- Company

AMENDMENT REQUEST
City of Ellensburg
2013 Gas Pipeline CP Survey
Steve Prue
340650166
7/11/2013

CUSTOMER NAME:
PROJECT NAME:
CLIENT CONTACT:
JOB NUMBER:
DATE:
CONTRACT ADJUSTMENT:
PREVIOUS CONTRACT VALUE:
AMENDMENT REQUEST NO:

$53,205.00
1
$4,590.00
$57,795.00

REQUESTED CHANGE:
NEW CONTRACT AMOUNT:
REFERENCE NUMBER:

THIS AMENDMENT REQUEST NUMBER IS ISSUED TO DO THE FOLLOWING
City of Ellensburg personell performed an additional CP survey of their buried gas pipelines in June,
2013. Corrpro was given the data from this survey to tabulate and analyze. Corrpro's original
proposal with the City only included one set of data entry/analysis. This change order is for the
additional time used for data entry, data analysis, and project management.
ITEMIZED LIST OF AMENDMENT REQUEST ITEMS
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Data Entry - Technician
Data Analysis - Engineer
Project Management - PM
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$125/hr
$155/hr
$175/hr

$
$
$

3,000.00
1,240.00
350.00

TOTAL:

$

4,590.00
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VOUCHER APPROVAL
THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY
THAT TO THE BEST OF MY KNOWLEDGE THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS
DESCRIBED ON THE VOUCHERS LISTED ON THE ATTACHED STATEMENT
AND THAT THE CLAIMS ARE A JUST, DUE AND UNPAID OBLIGATION
AGAINST THE CITY OF ELLENSBURG, AND THAT I AM AUTHORIZED TO
AUTHENTICATE AND CERTIFY TO SAID CLAIMS.

AUDITING OFFICE

---

''

CLAIMS VOUCHERS AUDITED AND CERTIFIED BY THE AUDITING OFFICER
HAVE BEEN RECORDED ON THE ATTACHED LISTING, WHICH HAS BEEN
MADE AVAILABLE TO THE COUNCIL AS OF THIS 19th OF AUGUST 2013. THE
COUNCIL, BY A VOTE, HAS APPROVED FOR PAYMENT THE VOUCHERS
INCLUDED IN THE ABOVE LIST AND FURTHER DESCRIBED AS FOLLOWS:
CLAIMS FUND VOUCHER NUMBERS - 114397 - 114592
IN THE TOTAL AMOUNT OF $594,184.5
ACH DIRECT PAYMENTS IN THE AMOUNT OF $300,467.44
VOIDED CHECK'S 114439, 114591
PAYROLL FUND CHECK NUMBERS - 86342- THROUGH - 86425
IN THE TOTAL AMOUNT OF $101,040.02
DIRECT DEPOSIT IN THE AMOUNT OF _ $235,065.18
ELECTRONIC FUND TRANSFER_ $3,625.00
COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER
ATTEST:
CITY CLERK

AGENDA REPORT
DATE:

August 19, 2013

To:

City Council

THRU:

Ted Barkley, City Manager 43

FROM:

Larry Dunbar, Director of Energy Services
John Akers, Director of Public Works
Terry Weiner, City Attorney
Ade Ariwoola, Finance Director

RE:

Proposed Ordinance No. 4649 - Utility Billing Amendments

SUMMARY: Staff and the Utility Advisory Committee recommend that Chapter 2.12, titled
Collection of Accounts — Utilities, of the Ellensburg City Code (ECC) is amended to establish
penalties for late payment of utility bills and adjustments for overbilling and underbilling.
BACKGROUND: The last time Chapter 2.12 of the ECC was amended was in 1983. Chapter 2.12
of the ECC does not currently include any penalties for late payments or adjustments for
overbilling and underbilling.
During the last 2 months staff and the Utility Advisory Committee have carefully considered the
proposed ordinance changes. After considering staff's initial proposal the Utility Advisory
Committee recommended revisions to the late penalty and disconnect notice fee amounts, allow
additional time for mail delivery, and extend the time period a refund could be applied. On
August 5, 2013, the City Council gave first reading to the attached ordinance amendments.
ANALYSIS/FINDINGS: The lack of a penalty for paying a utility bill late does not motivate
customers to pay on time. After a lengthy discussion, staff and the Utility Advisory Committee
propose a $10.00 late penalty and a $25.00 disconnect notice fee.
Below is an example of a utility account that is billed on the first day of the month based on the
current ordinance, current practice, and the proposed ordinance.
Billing milestone
Billed
Due
Late notice 1
Late notice 2
Tag for disconnect
Disconnection day

Current Ordinance
Day 1
Day 16
Day 21
Not applicable
Day 23
Day 25

Current Practice
Day 1
Day 16
Day 18
Day 25
Day 29
Day 5 of subsequent month

Proposed Ordinance
Day 1
Day 16
Day 21
Not applicable
7 business days later
5 business days later

Utility Billing Ordinance Amendments
August 19, 2013
Page 2
To allow enough time for mail delivery, staff and the Utility Advisory Committee propose that
the tag for disconnect is changed from 48 hours to the next 7 business days after the late notice to
allow time for mail delivery. To allow the customer additional time to pay the utility bill or
make payment arrangements, staff and the Utility Advisory Committee propose the disconnect
day is changed from 48 hours to 5 business days after the tag for disconnect.
Staff is not proposing any changes to the reconnect fees, however, in the event utilities are
disconnected, the following table summarizes the current reconnection fees that are collected
from the customer before services are restored.
Utility
Water
Sewer
Electric
Natural Gas
Total to reconnect all utilities

Reconnect Fee
$22.92
Not Applicable
$37.27
$32.13
$92.52

After a thorough discussion, staff and the Utility Advisory Committee propose an extension to
the time period a refund could be applied from 1 year to 3 years. However, refunds should not
include applicable City and State utility taxes.
RECOMMENDATION: Staff and the Utility Advisory Committee recommend City Council
consider second reading and adoption of the proposed ordinance amendments that would
establish penalties for late payment of utility bills and adjustments for overbilling and
underbilling.

ORDINANCE NO. 4649

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 2.12 "COLLECTION OF ACCOUNTS —
UTILITIES," ADDING NEW SECTIONS ENTITLED "2.12.025 DUE DATE —
DELINQUENCY — PENALTY" AND "2.12.190 ADJUSTMENTS FOR OVERBILLING,
UNDERBILLING"; AMENDING SECTIONS 2.12.020, 2.12.030, 2.12.160, 2.12.170, 2.12.180,
2.12.200, 2.12.240, 2.12.280, 2.12.300, 2.12.320 AND 2.12.340; AND REPEALING SECTION
2.12.010 OF THE ELLENSBURG CITY CODE.
WHEREAS, the City routinely reviews revenues and expenses associated with the
utilities, and
WHEREAS, it is appropriate for the City to periodically adjust utility billing and late
fees, and
WHEREAS, the proposed penalty for late payment of utility bills after the due date will
likely result in a significant increase in the number of utility bills being paid on time, and
WHEREAS, the proposed overbilling and underbilling charges prescribe a fair and
reasonable manner in which adjustments to utility bills will be made, and
WHEREAS, the City of Ellensburg is a non-charter code city of the State of Washington
organized under Title 35A, the Optional Municipal Code, and pursuant to its legislative powers,
has the authority to operate various utility systems including but not limited to electric, gas,
sewer and water utilities, and
WHEREAS, the proposed changes in the Ellensburg City Code have been reviewed by
the Utility Advisory Committee and are recommended for City Council adoption.
NOW, THEREFORE, the City Council of the City of Ellensburg, Washington does
hereby ordain:
Section 1.
Section 2.12.010 of the Ellensburg City Code, as last amended by
Section 1 of Ordinance 3978, is hereby repealed in its entirety:
2.12.010 When due Bimonthly.
payable within 20 days following the date of mailing of
the utility bill. If not paid by the due date, the entire account shall be deemed delinquent. When a
-A. A final notice shall be mailed within five working days after the bill due date.
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disconnect shall be-delivered within 48 hours to the service address of the utility consumer
giving 48 hours' notice of pending disconnection fer said se-Moe-address,
C. If there is no response-to the tag for disconnect, utility service shall be-disconnected for said
e•
III.
Le
AA
e
"
CC
9C
- •
Section 2.
Section 2.12.020 of the Ellensburg City Code, as last amended by
Section 2 of Ordinance 3434, is hereby amended to read as follows:
2.12.020 When due — Monthly utility accounts.
Monthly utility accounts are due and payable within 15 days following the date of mailing of the
utility bill. If not paid by the due date, the entire account shall be deemed delinquent. When a
monthly utility account becomes delinquent:
A. A final notice shall be sent by regular mail within five business days after the lillag
). due date.
B. If there is no response received to the mailed final notice of account delinquency within five
(5) business days, a tag for disconnect shall be delivered within 48 hours the next seven (7)
business days to the service address of the utility consumer giving at least 18 hours five (5)
business days' notice of pending disconnection for said service address.
C. If there is no response to the tag for the delinquent charges and penalties are still unpaid after
five (5) business days following the property being tagged for disconnection as provided in
subsection B, utility service shall be disconnected for said service address. [Ord. 3434 § 2, 1984;
Ord. 3411 § 1, 1983.]
Section 3.
Chapter 2.12 of the Ellensburg City Code, as last amended by
Ordinance 3978, is hereby amended by the addition of a new section entitled "2.12.025 Due
date—Delinquency—Penalty" to read as follows:
2.12.025 Due date—Delinquency—Penalty.
A. All charges for utility services famished by the city shall be due and payable to the city on
the date shown on the face of the bill. Charges for services remaining unpaid at the close of
business on the fifteenth day following the billing date shall be considered delinquent and
automatically incur an additional charge of $10.00 as a late penalty for all utility services
provided. Payments will first be applied to the oldest delinquent charges. Remaining funds will
be credited to the utilities included in the delinquent bill by the prorated apportionment of the
delinquent amount for each utility. If utility services have been disconnected as provided in
Section 2.12.020, service shall not be restored until all past due charges, penalties and fees have
been paid. The finance director may waive all or a portion of the penalties provided herein in the
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event the director determines the late payment was the result of excusable neglect or extreme
hardship.
B. The city shall have a lien against the premises to which utility services were furnished for up
to four months of utility charges, to which the utility service is rendered superior to all other liens
and encumbrances whatsoever except for general taxes and local special assessments.
Enforcement of such lien or liens shall be in the manner provided by law.
C. When a disconnection notice has been ordered for failure to pay, a disconnect notice fee of
$25.00 for all utility services provided shall be charged to the delinquent account. The charge
shall be in addition to the late fee penalty provided in subsection (A) of this section.
D. Discontinuance of service for any cause stated in this chapter shall not release the customer
from his or her obligation to the city for payment of bills or charges. In addition, before service is
restored to such property, the customer will be subject to the reconnection fee(s) established in
Ch. 9.92 ECC.
E. Utility service for residential space heating shall be disconnected in accordance with RCW
35.21.300.
Section 4.
Section 2.13.030 of the Ellensburg City Code and Section 2 of
Ordinance 3411 is hereby amended to read as follows:
2.12.030 Monthly payment plan.
A monthly payment plan is available to those approved utility customers who apply for
permission to make equal monthly payments. The monthly payment plan shall provide for the
following:
A. A monthly payment for the utility customer shall be computed on the previous billing history
and any expected rate increases. If the account has not been in existence for 12 months, the
payment shall be computed from an estimated usage based on the load capacity.
B. The utility customer shall be given six monthly payment coupons with payment amounts or be
notified of their budget amount on their monthly bills.
C. Every monthly payment utility customer's account shall be reviewed by the city every six
months and adjusted appropriately to reflect actual usage expense.
D. The utility customer shall continue to receive the normal billing, but not any delinquent
notices if the monthly payments are kept current pursuant to the equal payment plan.
E. If payment of at least the amount reflected on the monthly coupons is not received each
month, the utility customer shall be notified by mail of cancellation of the monthly payment plan
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and such utility customer shall then become subject to all provisions of this chapter for charges
and the collection policies as outlined in ECC 2.12.010 or 2.12.020. [Ord. 3411 § 2, 1983.]
Section 2.12.260 of the Ellensburg City Code, as last amended by
Section 5.
Section 2 of Ordinance 3978, is hereby amended to read as follows:
2.12.160 Changing location.
When any city utility customer moves to a different service location within the city's service
area, all charges for utility service from the previous service location remaining unpaid on the
due date of the final billing shall be subject to transfer to the customer's new utility account. Any
transferred charges will be collected according to the procedures set out in ECC 2.12.010 and
2.12.020 in this chapter. Any applicant for a new service location who has had a prior
uncollected account, including those written off or turned over to a collection agency for
collection, shall pay the prior delinquent account or accounts before any application for new
service may be approved. This requirement is in addition to any other requirements set forth for
new service connections, including deposits. The City may transfer unpaid charges from one
property to another property owned by a landlord or an individual with multiple accounts. [Ord.
3978 § 2, 1995; Ord. 3570 § 1, 1987; Ord. 3411 § 4, 1983.]
Section 2.12.270 of the Ellensburg City Code, as last amended by
Section 6.
Section 3 of Ordinance 3978, is hereby amended to read as follows:
2.12.170 Charge for reconnection.
A. Whenever an order for utility service disconnection due to delinquency or nonpayment of any
charges has been delivered to the utility service technician, continuation of the utility service
shall be made only after all delinquent utility accounts owed to the city of Ellensburg have been
paid and a deposit has been paid as required by Chapter 2.14 ECC if no deposit is currently being
held for the service account. Whenever a utility service has been physically disconnected for
nonpayment of charges, reconnection fees shall be charged at the following rates before
reconnection service can occur based on the schedule set forth in Ch. 9.92 ECC.

B. If the service disconnection was ordered due to delinquency or nonpayment and the
reconnection is made during nonbusiness hours, or if reconnection is provided during
nonbusiness hours at the customer's request, the charge for the reconnection shall be four times
the current hourly rate of:
1.The lineman classification for electricity;
2. The journeyman rate for gas; or
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3. The foreman rate for water. [Ord. 3978 § 3, 1995; Ord. 3570 § 1, 1987; Ord. 3411 § 5,
1983.]
Section 2.12.180 of the Ellensburg City Code and Section 4 of
Section 7.
Ordinance 2353, is hereby amended to read as follows:
2.12.180 Deposits — Advance payments.
Whenever the city manager deems the collection of an account insecure by reason of successive
delinquencies, he or she may require additional deposit or bond to secure the payment of utility
accounts and may also require that service be estimated and paid monthly in advance, to be
adjusted when billings can be made based on actual service rendered. [Ord. 2353 § 4, 1957.]
Chapter 2.12 of the Ellenburg City Code, as last amended by
Section 8.
Ordinance 3978, is hereby amended by the addition of a new section entitled "2.12.190
Adjustments for overbilling, underbilling" to read as follows:
2.12.190 Adjustments for overbilling, underbilling.
A. It is the policy of the city to collect all amounts identifiable as due and. owing for utility
services. The city reserves the right to collect such charges on the basis of joint and several
liability from the owner of premises served, the occupant of the premises, or from any person
otherwise determined to be legally responsible for the charges, as may be most convenient to the
city.
B. Underbilling or underpayment because of customer errors or other reasons not the result of
city error will be collected in full.
C. Underbilling or underpayment because of city error may be adjusted, considering the
following criteria:
1.In general, the public is presumed to know that a reasonable charge for utility services
rendered must be paid. Where it appears a customer or other person from whom payment
is sought did not have actual or constructive knowledge of the error, charges accruing
prior to January 1 of the current billing year from the discovery of the error may be
waived in whole or in part.
2. Underbillings because of customer error or where it appears a customer had actual or
constructive knowledge of the error shall be paid in full.
D. For refund claims resulting from overpayments or overbillings because of customer fault, the
customer must report the overbilling or overpayment to the finance department within sixty (60)
days of the billing date. Upon determination that an overbilling occurred, approved account
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balance corrections are administered for the premises served within three (3) years from the time
the error is reported less all applicable City and State utility taxes.
E. Billing errors are adjusted by the finance director or his or her designee. Adjustment is made
by way of credit to the utility bill for errors in said bill unless another adjustment method is
approved by the affected utility department. The city reserves all defenses, offsets and claims
allowable in contract or law for any claimed overbilling or account errors.
Section 2.12.200 of the Ellensburg City Code and Section 4 of
Section 9.
Ordinance 2095 is hereby amended to read as follows:
2.12.200 Disconnection — When authorized.
Notwithstanding the provisions of this chapter, the city may exercise its right of shut off
disconnection whenever it deems its charges may become uncollectible from the person who has
benefitted by the service, and the failure of any customer to receive or have mailed to him or her
any billing or notice provided for in this chapter shall not in any manner affect the city's right to
discontinue service. Permitting an account to become delinquent repeatedly may also be a proper
cause to discontinue service until all delinquencies are paid and such bond posted or deposit
made as the city may deem sufficient to ensure the prompt payment of future bills. [Ord. 2095 §
4, 1949.]
Section 10. Section 2.12.240 of the Ellensburg City Code and Section 5 of
Ordinance 2095 is hereby amended to read as follows:
2.12.240 Discontinuance of service Notice from customer.
Whenever a customer intends to discontinue receiving service from the city, he or she shall
advise the city when to disconnect the service, and therewith pay all charges due the city. It is
therewith the duty of the utilities department to disconnect the service and take the final meter
reading. Failing to se notify the city shall render the customer liable for all service rendered to
the premises until the persons in charge of cut outs and cut ins in the city utilities department
have had has received actual notice of such discontinuance of service. [Ord. 2095 § 5, 1949.]
Section 11. Section 2.12.280 of the Ellensburg City Code and Section 6 of
Ordinance 2095 is hereby amended to read as follows:
2.12.280 Unauthorized service — Penalty.
It is unlawful for the a person in charge of any premises to receive utility services of water or of
ctric energy from the city without having applied for service at the City Hall and having been
authorized by it the city to received service. Any person violating this section, in addition to his
or her own bills, shall be held liable for any unpaid and outstanding bills owing by former
occupants of the premises for service rendered thereto within four months prior to his or her own
occupancy. If unauthorized service is unmetered, in addition to the foregoing, the person shall be
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liable to the city at metered rates based on estimates of the superintendent director of the utility
light or water department, as the case may be, which may be as high as the maximum possible
service furnished to the premises in case there is no other practical means of estimating the actual
unmetered service received. Any person violating the provisions of this section shall, upon
conviction, be fined in a sum not exceeding $100.00 or shall be imprisoned in the city or county
jail for a period of not exceeding 30 days, or shall be punished by both such fine and
imprisonment. [Ord. 2095 § 6, 1949.1
Section 12. Section 2.12.300 of the Ellensburg City Code and Section 7 of
Ordinance 3411 is hereby amended to read as follows:
2.12.300 Appeal procedure.
All utility customers and residents of the city of Ellensburg shall have the right to appeal
disputed utility bills. Service shall not be disconnected during the pendency of an appeal which is
being pursued according to the procedural requirements for such appeal.
A. Informal Appeal. Utility customers who question or dispute their bills or the payment thereof,
or are unable to pay the full amount when due, shall have the right to an informal appeal with an
employee of the city finance department.
1.Informal appeal may be conducted by telephone or in City Hall, 501 No,rth Anderson
Street, during regular business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday.
2. Every reasonable effort shall be made by the city to accommodate the customer in
these matters. If deferred payment arrangements are requested to be extended to a
customer, such arrangements, except the equal monthly payment plan, must be approved
by the customer service supervisor city clerk, finance director of administrative services
or the city manager.
3. All data assembled or recorded at informal appeals shall be filed in the finance
department and shall be available to the finance director of administrative services and
the city manager.
B. Right of Formal Appeal. Customers who disagree with the decisions of the finance
department employees after informal appeal shall have the right of formal appeal to the finance
director
or the city manager or his or her designee, conducted as
follows.
C. Formal Appeal.
1. Customers who desire a formal appeal must contact the office of the finance director
of administrative services between the hours of 8:00 a.m. and 5:00 p.m. A hearing shall
be arranged within two days with the finance director of administrative services or the
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city manager or his or her designee. The hearing shall be scheduled between the hours of
8:00 a.m. and 5:00 p.m. on a regular business day.
2. The customer or customer's representative shall open the hearing with a statement of
the customer's position in the matter and a presentation of evidence in support of the
appeal.
3. The finance director of administrative services or the city manager or his or her
designee shall provide the customer with a written decision by hand and/or certified mail
delivery within two business days following the appeal hearing. The written decision
shall be hand delivered or sent to the customer by certified mail at the service address or
at such other address as the customer may request in writing.
D. The written decision shall contain:
1.A summary of the customer's appeal and supporting evidence.
2. A summary of departmental credit action.
3. The decision and rationale.
4. If the decision is adverse, the date and time the service will be disconnected.
If the customer refuses to accept delivery of the written decision of the finance director of
or the city manager or his or her designee, or fails to make the payments
required by the decision within five (5) business days of the delivery or attempted delivery of the
decision, service to the customer shall be disconnected without further notice. [Ord. 3411 § 7,
1983.]
Section 13. Section 2.12.320 of the Ellensburg City Code and Section 8 of
Ordinance 3411 are hereby amended to read as follows:
2.12.320 Dishonored checks.
A. Whenever any check is submitted to the city in payment for any service, charge, tax, license
or other fee, and that check is subsequently dishonored for the reason that the account upon
which it is drawn is either closed or has insufficient funds on deposit, the check must then be
redeemed by the maker thereof at the office of the city fmance director/treasurer. The redemption
shall be made only by the payment in full by cash, bank cashier's check, credit card or money
order.
B. In addition to the payment in redemption of dishonored checks provided for in subsection (A)
of this section, a charge of $4-30.00 shall be made for the processing by the city of such
dishonored check, and said sum shall be added to the amount to be paid in redemption of said
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dishonored check. Said $4-30.00 fee so collected shall be credited to the general fund of the city.
[Ord. 3411 § 8, 1983.]
C. The City may require other form of payment from a customer after receiving two dishonored
checks in a twelve month period.
Section 14. Section 2.12.340 of the Ellensburg City Code and Section 1 of
Ordinance 3487 are hereby amended to read as follows:
2.12.340 Sewer credit policy.
A. A sewer credit may be granted by the finance director/treasurer or his or her designee to a
customer who has been charged for sewer service while having never been connected to the
sanitary sewer system. Credit shall be computed for the actual time period the customer was
charged incorrectly up to a maximum of three years.
B. A sewer credit may be granted by the finance director/treasurer or his or her designee to a
commercial customer having a leak in their water system, based upon normal billing for previous
billing periods.
1.Sewer credit shall be limited to three billing cycles.
2. Sewer credits shall be limited to one rebate in a 12-month period with a maximum of
two sewer credits in a five-year period per account.
C. Customers shall have the right to appeal the decision of the finance director/treasurer or his or
her designee on sewer credits by following the appeal procedures set forth in ECC 2.12.300.
[Ord. 3487 § 1, 1985.]
Section 15. Severability. If any portion of this ordinance is declared invalid or
unconstitutional by any court of competent jurisdiction, such holding shall not affect the validity
of the remaining portion(s) of this ordinance.
Section 16. Effective Date. This ordinance shall take effect and be in force October
1, 2013.
The foregoing ordinance was passed and adopted at a regular meeting of the City Council
on the 19th day of August, 2013.

MAYOR
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Attest:
CITY CLERK

Approved as to form: —N.
CITY ATTORNEY
Publish:
I, Coreen M. Reno, City Clerk of said City, do hereby certify that Ordinance No. 4649 is
a true and correct copy of said Ordinance of like number as the same was passed by said
Council, that Ordinance No. 4649 was published as required by law.

COREEN M. RENO, CMC
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AGENDA REPORT
DATE:

August 19, 2013

To:

City Council

THRU:

Ted Barkley, City Manager /6

FROM:

Larry Dunbar, Director of Energy Services
Shan Rowbotham, Power & Gas Manager

RE:

Proposed Ordinance No. 4650 - Updates to Low Income Senior and
Low Income Disabled Utility Rates

SUMMARY: Annually low income senior and low income disabled utility customers are required
to apply for discounted utility rates for the following year. This year in modifying the
applications to reflect the new weatherization requirements it was discovered references to some
of the Revised Code of Washington (RCW) were not current in Chapter 9.30.020 of the
Ellensburg City Code (ECC). The City Attorney corrected the references and clarified the
definitions without changing the substance of the ordinance.
BACKGROUND: This is a housekeeping update to Chapter 9.30.020 of the ECC that defines
eligibility for receiving the low income senior and low income disabled discounted utility rates.
The Washington State Legislature periodically re-writes portions of the RCW's and assigns new
chapter numbers. Chapter 46.16.381 of the RCW referenced in the ECC no longer exists and has
been re-written as Chapter 46.19.010. Additionally there are multiple tables published between
agencies setting the state median income level thresholds which are not the same. Language to
identify the Office of Financial Management Median Household Income Estimates by County
Table is also inserted to clarify which table is to be used.
ANALYSIS/FINDINGS: There are no substantial changes proposed to Chapter 9.30.020 of the
ECC. This ordinance only updates references to RCW's and identifies a specific table to be used
for state median income levels.
RECOMMENDATION: Staff recommends that City Council consider second reading and adoption
of the ordinance to update references in the low income senior and low income disabled
definitions of the ECC.

ORDINANCE NO. 4650

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO CHAPTER 9.30 "UTILITY RATES" AND AMENDING
SECTION 9.30.020 "DEFINITIONS" OF THE ELLENSBURG CITY CODE.
WHEREAS, in 2007 the City Council enacted Ordinance 4503 to repeal and replace Title
9 "Utilities" of the Ellensburg City Code, and
WHEREAS, the Ellensburg City Code chapter 9.30.20 defines eligibility for utility
customers to receive low income senior and low income disabled discounted rates and references
specific chapters of the Revised Code of Washington, and
WHEREAS, the State of Washington periodically updates chapters of the Revised Code
of Washington which then cause the City to amend its ordinances, and
WHEREAS, in 2011 the State Legislature repealed RCW 46.16.381 "Criteria for natural
persons — Application — Identification cards, placards and license plates" for replacement by
RCW 46.19.010 of the same name to reconcile chapter 161, Laws of 2010 and other amendments
made during the 2010 legislative session, and
NOW, THEREFORE, the City Council of the City of Ellensburg, Washington does
hereby ordain:
Section 9.30.020 of the Ellensburg City Code, as last amended by
Section 1.
Section 1 of Ordinance 4571, is hereby amended to read as follows:
9.30.020 Definitions.
"BOD (biochemical oxygen demand)" means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five days at 20 degrees
centigrade, expressed in parts per million by weight.
"Debt service coverage" or "DSC" means the result of a calculation dividing a utility's margin
(profit) for the year by the utility's annual debt payment.
"Domestic strength wastewater" means wastewater having a BOD of 200 mg/1 and suspended
solids of 250 mg/I.
"Electric demand" means the maximum KW delivered during a 30-minute period in which the
consumption of energy is the greatest during the month.
"Income" means all moneys received by the claimant from any source. It includes, but is not
limited to: wages, railroad retirement, Social Security benefits, investment income in the form of
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dividends from stock, interest on savings accounts and bonds, capital gains, gifts and
inheritances, net rental income from real estate, disability payments, retirement pay and
annuities. Reimbursement for losses shall not be considered as income.
"Low-income disabled citizen" means a person who: (A) with has a combined household income
at or below 125 percent of the federally established poverty level, as specified in RCW
70.161.020(1), who:;. (A) (B) provides documentation of disability from the Social Security
Administration of the federal government-4. (B) (C) qualifies for special parking privileges under
RCW 46.16.3-81(1)(a) through (i) RCW 46.19.010(a)-(j)-4. (C) (D) demonstrates through
documentation from a qualified medical professional that he or she has a disability identified in
RCW 46.19.010(a)-(j).3 or (ID) (E) qualifies as a blind person as
RCW /16.1
defined in RCW 74.18.020.
"Low-income senior citizen" means a person who is 65 years of age or older with a combined
household income at or below 40 percent of the state median income for the Kittitas County
Micropolitan Statistical Area.
"Nonprofit agencies serving the disadvantaged" means agencies with a 501(c)3 tax exempt
designation from the Internal Revenue Service (IRS), a majority of whose clients/customers: (A)
qualify for the low-income senior citizen rate, (B) are persons with disabilities of the types
recognized by the city for determining eligibility for the low-income disabled citizen rate,
regardless of their actual income level, or (C) are persons from families determined to be low
income as defined by the poverty guidelines updated periodically in the Federal Register by the
U.S. Department of Health and Human Services under the authority of 42 U.S.C. 9902(2).
"Power factor" or "PF" means the ratio of the real power to the apparent power, and is a number
between zero and one, "Real power" is the capacity of the circuit for performing work in a
particular time. "Apparent power" is the product of the current and voltage of the circuit.
"Purchased gas cost adjustment" means the average cost of gas per ccf paid by the city
(including current city and state taxes per ccf) the month prior to the billing month. [Ord. 4571
§ 1, 2010; Ord. 4555 § 1, 2009; Ord. 4503 § 2, 2007.]
Section 2.
Severability. If any portion of this ordinance is declared invalid or
unconstitutional by any court of competent jurisdiction, such holding shall not affect the validity
of the remaining poition(s) of this ordinance.
Section 3.
Effective Date. This ordinance shall take effect and be in force five (5)
days after its passage, approval and publication.
The foregoing ordinance was passed and adopted at a regular meeting of the City Council
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on the 19th day of August, 2013.
MAYOR
Attest:
CITY CLERK

Approved as to form:

CITY ATTORNEY
Publish:
I, Coreen M. Reno, City Clerk of said City, do hereby certify that Ordinance No. 4650 is
a true and correct copy of said Ordinance of like number as the same was passed by said
Council, and that Ordinance No. 4650 was published as required by law.

COREEN M. RENO, CMC
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City of

MANAGER'S REPORT

WASHING1ON

DATE:

August 15, 2013

To:

Ellensburg City Council

FROM:

Ted Barkley, City Manager

1. Waste Management Rate Adjustment.
Under the terms of the Franchise Agreement with Waste Management, the rate schedule can be
adjusted annually based on changes in the Implied Price Deflator published by the Department of
Commerce. For the year ending June 30, 2013, IPD rose 1.105%. Waste Management customers can
expect to see their bills for services provided increase by that amount for services rendered on and after
October 1, 2013.
2. Awards and Recognition for the Finance Department and the Finance Director.
The City of Ellensburg Finance Department has once again received the Distinguished Budget
Presentation Award from the Government Finance Officers Association. This award was for our first
biennial budget, 2013-2014. In addition, Ade' Ariwoola, Finance Director, has received the Professional
Finance Officer Award for the State of Washington from the Washington Finance Officers Association for
the 17th consecutive year.
3. Funding for Stormwater.
The Washington State Department of Ecology has awarded the City of Ellensburg $50,000 to assist with
the continued implementation of the National Pollutant Discharge Elimination System (NPDES) Municipal
Stormwater Permit. This will help defray costs otherwise borne by ratepayers.

