RESOLUTION NO. 2023-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, authorizing the Mayor and/or City Manager to execute the Agreement
for the Purchase and Sale of Real Estate and other related documents for the sale of the
property commonly known as the *Whitfield Triangle” (“Property”) by the City of
Ellensburg (“City”) to Gregory Thomas Kastner and Nafisa Kholmatova, a married couple
(“Buyers”).

WHEREAS, the City owns the Property located on Alder Street west of its
intersection with Franklin Street, Ellensburg, Washington, identified as Kittitas County Tax
Parcel No. 065633, and legally described as:

Lot 15, Block F, LEE'S SUBDIVISION OF BLOCKS M, I, & F, SECOND
RAILROAD ADDITION TO ELLENSBURG, WASHINGTON, in the County
of Kittitas, State of Washington, as per plat thereof recorded in Book 2 of
Plats, page 1, records of said County;

and

WHEREAS, following a duly noticed public hearing, the City Council of Ellensburg
("City Council") approved Resolution 2022-28 on August 15, 2022, which declared the
Property as surplus to the City' needs, and the sale of the Property by any means
authorized in the Ellensburg City Code and state law; and

WHEREAS, the City commissioned an appraisal of the subject property, and
the proposed purchase price for the Property offered by Buyers in the amount of
$125,000.00 is an amount equal to or greater than the fair market value of the lot
based on the appraised value; and

WHEREAS, the City Council hereby finds the disposition of the Property through
a negotiated Purchase and Sale Agreement, attached hereto as Exhibit 1 and consistent
with Chapter 2.06 ECC, will best serve the common public benefit;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ELLENSBURG, WASHINGTON, AS FOLLOWS:

Section 1.  The “Whereas” provisions set forth above are hereby incorporated in
this Resolution as findings in support of the actions authorized in this Resolution.

Section 2.  The disposition of the City’s Property as authorized herein shall be
by the negotiated Purchase and Sale Agreement (Exhibit 1) with Buyers pursuant to
Chapter 2.06 ECC.

Section 3.  The Mayor and/or City Manager are hereby authorized to execute
the Purchase and Sale Agreement for purchase of the surplus property described above

Resolution - 1



to Buyers. The Mayor and/or City Manager are also authorized to execute all other
documents necessary to complete the sale of the Property as set forth herein.

Section 4.  If any section, sentence, clause, or phrase of this Resolution shall be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause, or phrase of this Resolution.

ADOPTED by the City Council of the City of Ellensburg this 3 day of July, 2023.

ATTEST:

A2 I B B W) S any AN AN
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MODIFICATION OF CLOSING DATE ADDENDUM

The following is part of the Purchase and Sale Agreement dated June 01, 2023

between Gregory Thomas Kastner Nafisu Kholmatovn (“Buyer”)
Buyer Buyer

and City of Ellensburg (“Seller)
Seller Sefier

conceming 0 N Alder Street Ellensburg WA 98926 (the "Propen'y").
Addsess City sale  Zip

1. MODIFICATION OF CLOSING DATE, The parties hereby agree to modify the Closing Date set forth in the

Agreement to: 07/15/2023

2. OTHER DATES. In addition, the parties hereby agree to modify other dates set forth in the Agreement as follows:

3. OTHER.

All other terms and conditions of the Agreement remain unchanged.
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ADDENDUM / AMENDMENT TO PURCHASE AND SALE AGREEMENT

The following is part of the Purchase and Sale Agreement dated __ Junc 01, 2023 1
between Gregory Thomus Kastoner Nafisa Khelmatova (“Buyer')2
Buyor Buyer
and City of Ellensburg ("Seller’) 3
Saler Sefler
concerning ¢ N Alder Street Elensburg WA 98926 (the "Property”). 4
Addrass Chty Swn Zip
IT IS AGREED BETWEEN THE SELLER AND BUYER AS FOLLOWS: 5
6
7
) 8
TN
mnn 18
11
12
13
14
15
Seller agrees to reduce the purchase price to $125,000. 1?
A 18
19
M_J 07/05/2023 ﬁgﬁ}lmmelza g?
. ' 22
(’Tk, 07/05/2023 23
24
25
26
Al closing the Buyer will assums awnership and afl responsibility for maintenance and/or removal of the sprinkler system that is installed al meﬁ
. . " 29
= / 30
‘Hgﬁ’ Jm/oe/za { /VK 107/07/2023 \67( ,107/07/ 2023
ALL OTHER TERMS AND CONDITIONS of said Agreement remain unchanged. 31

~
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1. Date: June (1, 2023 MLS No.: 2039910

VACANT LAND PURCHASE AND SALE AGREEMENT
Specific Terms

CENTURY

ECopyright 2022

Offor Expiration Date; 6/6/202)

Natthwes! Mullipla Listing Savice
ALL RIGHTS RESERVED

Naftsn Kholmatova

A married couple

2. Buyer: Gregory Thomay Kastner
Buyer Biyor Slalvs
3. Seller: City of Ellensbarp
Sailor Gatles
4, Property; Legal Description allached as Exhibit A, Tax Parcel No(s).: 065633 . ,
! N Alder Strect Ellensburg Kittitns WA 98926
Addrazs Gy Codnly Binia 2

Purchase Price: § 135,000,00

%
b

One Hundred Thirly<Five Thousand

Dollars

6. Earnost Money: § 6,750.00
Delivery Date 5

LI Check: () Note; I Wire; @ Other
days after mutual accaptance; to be hald by 0 Buyer Brokerage Firm; & Closing Agent

7. Default: (check only one) 8 Forfelture of Earnest Money; 1 Seller's Eleciion of Remedias

Title Insurance Company: AmeriTitle

Schiree Minor

8. Closing Agent: AmeriTitle
Lomspany

10. Closing Dato; 7/14/2023

; Possession Dato: # on Closing; (1 Other
11. Services of Closing Agont for Payment of Utllitles: ¥l Requested {attach NWMLS Form 22K); L1 Waived

ledividual foptionnl)

12. ChargesiAssessments Laviad Before but Due After Glosing: [ assumed by Buyer; 8 prepald In full by Seller at Closing
14. Seller Citizenship (FIRPTA): Seler (I is; ¥l is not a foreign person for purposes of 1.8, income taxation

14. Subdivision: The Proparly: [ must be subdivided before
185. Feasibliity Contingency Expiration Date: 030

TP ——

0 ___days after mutual acceptance; G Other

; §l i nol required to ba subdivided

16. Agency Disclosure: Buyer represented by: &1 Buyer Broker; [ Buyerilisting Broker (dual agent); K unrepresented
Seller represented by: B Listing Broker; & Listing/Buyer Broker (dual agent); L unreprasaniad

17. Buysr BroKeraga Firm Compensation; % 3

Sor t Rriout Citersd i Listng

;. & Pay as Offered or L) Qther ~ See Addendum

18, Addonda: 22A(Finnncing) 221 Optional Clausey) 22K(Utitities) 2EXX{Water Rights)
22YY(Farm Disclosure) 22T{Title Contingency) 35 (Fensibility)
Avdbisnative

, ;He:ﬂé@eézeadﬁé?;&fwey
o tfr N
* 06/05/23

[ regory Thamas Kactocr 06/01/2023 7
E&:*,m nalure _ Dats Seller Slgnature Date
Naﬁsu f/ ﬂ/mato\m 06/02/2023
Buysr Signalure Dala Seller Signalure Dats
361 CGinny Lin
Buyer Addreas Seller Addrass
Ellensburg WA D926
Cty. State, Zip Cliy, Statg, Zip
353.217.7479 .
Buyer Phone No, Fax Mo Swller Phone Né. Fax Mo
kastnevy@yahoo.com
Buyar E-mall Address Seller E-mail Address
CENTURY 21 Center Paint 3947 REMAX Community One Realty 9856
Buyar Brokarage Flim ML5 Office Mo, Listing Brokerage Fim MLS Officas Mo,
Pooya Roohanl 122613 Susun Feerell U L L k-
Buyar Broker (Frint) MLY LAG Mo Listing Broker (Print) "MLBTAG Mo.
5099334000 (206)458-941y (509) 933-7300 (509) 312-0817 (5091 933-7320
Firm Phone Nao firnkar Phone No. Firm Fax No. Firm Phong Mo Broker Phone No Firm Fax No
admin@ ¢Zlebuyy,com remax(@ elltel.net
Flrrm Document E-mall Address Fiom Document E-mall Addioss
pooya@c2leburg.com Susan@SusanFerrell.com
Buyar Broker E-mail Address Listing Broker E-mail Addross
83591 23630 21287
Huyer [roker DOL Licensa No, Flrm DOL License No Llsling Brokdér DOL License No. Firin DOL Licenso Mo
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a.

c.

d.

Purchase Price, Buyer shall pay te Seller the Purchase Price, including the Eamest Monay, in cash at Closing, unless
otherwise specified in this Agreement. Buyer represants that Buyer has sufficlent funds to close this sale in accordance
with this Agreement and is not relylng on any contingent source of funds, Including funds from laans, tha sale of other
proparty, gifts, retirement, or future earnings, except to the exient otherwise specified in this Agresment. The parties
shall use caution whan wiring funds to avold potentlal wire fraud. Before wiring funds, the party wiring funds shall take
staps to confirm any wire Instructions via an independently verifisd phone number and olher appropriate measures,

Earnest Money, Buyer shall dellver the Earnest Money by the Delivery Date listed in Specific Tetm No, 6 (2 days after
mutual acceptance if not fllled in) to the parly holding the Earnest Money (Buyer Brokerage Firn or Closing Agent). if
senl by mail, the Eamest Money must arrive at Buyer Brokerage Firm or Closing Agent by the Delivery Date. If the
Earnest Money is held by Buyer Brokerage Firm and Is over $10,000.00 it shall be deposited into an interest bearing
trust acgount in Buyer Brakerage Firm's name providesd that Buyer compleles an IRS Form W-9. Interest, if any, after
dedustion of bank charges and fees, will be pald to Buyer. Buyer shall reimburse Buyer Brokerage Firm for bank
chafges and fees In excess of the interest earned, if any. If the Earnest Monay helfd by Buyer Brokerage Firm Is over
$10,000.00 Buyer has the option to require Buyer Brokerage Firm to deposit the Earnest Monsy inte the Housing Trust
Fund Account, with the interest pald to the State Treasurer, if both Seller and Buyer so agree in wiilting. {f the Buyer
does not complete an IRS Form W-9 before Buyer Brokerage Firm must deposit the Eamest Money or the Earnest
Money 1s $10,000.00 or less, the Earnest Money shall be deposited into the Housing Trust Fund Account, Buyer
Brokerage Firm may fransfer the Earnest Money lo Closing Agent at Closing. If all or part of the Earnest Money is to be
refunded to Buyer and any such costs remain unpaid, the Buyer Brokerage Firm or Closing Agsnt may deduct and pay
them therefrom. The parties instruct Closing Agent to provide written verification of receipt of the Earnest Money and
notice of dishonor of any check to the parties and Brokers at the addressés and/or fax nurnbers provided herein,

Upon termination of this Agreemen, a party or the Closing Agent may deliver a farm authorizing the release of Earnast
Money to the ather parly or the parties. The parly(s) shall execute such form and deliver the same to tha Closing Agent.
If eithet parly falls to execute the release form, @ party may make a written demand to the Closing Agent for the Earnest
Money, Pursuant to RCW 64.04, Closing Agent shall deliver notice of the demand to the olher party within 15 days. If
the other party does not abject ta the demand within 20 days of Clesing Agent's notice, Clgsing Agent shall disburse the
Earnast Morey to the party making the demand within 10 days of the explration of the 20.day patiod. If Closing Agent
timely recelves an objection or an inconsistent demand from the other parly, Closing Agent shall commence an
interpleader action within 80 days of such abjection or inconglstent demand, unless the parties provide subseqguen!
consistent instructions to Closing Agent to disburse the earnast tmoney or refrain from commencing an interpleader
aclion for a specified periad of ime. Pursuant to RCW 4.28.080, the paities consent to service of lhe summons and
complaint for an Interpleader action by first class mall, postage prepaid at the party's usual malling address or the
address Identifled fn this Agreement. If the Closing Agent complies with the preceding process, each party shall be
deemead to have released Closing Agent fromn any and all claims or labllily related to the dishursal of the Earnest
Money. If either party fails fo authotize the release of the Earnest Moriey to the other party when required lo do so
under this Agreement, that patty shall be in breach of this Agreement. For the purposes of this section, the term Closing

Agent includes a Buyer Brokerage Firm holding the Earnest Money, The parties authorize the party commencing an

interpleader action to deduct up to $500.00 for the costs thereof,

Condition of Title, Unless otherwise specified in this Agreement, title to the Proparty shall be marketable al Closing,
The following shall not cause the title to be unmarketable: rights, reservations, covenan!s, conditions and restrictions,
presantly of record and general lo the area; easements and encroachments, not materally affecting the value of or
unduly interfering with Buyer's reasonable use of the Propetly; and reserved oil andfor mining rights. Seller shall not
convey or reserve any oil and/or mineral righls after mutual acceptance without Buyer's written consent, Monetary
encumbrances or llens not assumed by Buyer, shall be pald pr discharged by Seller on ar before Closing. Title shall be

conveyed by a Statutory Warranty Deed. If this Agreement is for conveyance of a buyer's interest in a Real Estate .

Contract, the Stafutory Warranty Deed shall include a buyer's assignment of the contract sufficient fo convey after
acquired fitle. [f the Praperty has been short platted, the Short Plat number is in the Legal Description,

Title Insurance. Seller authorizes Buyer's lender or Glosing Agent, al Seller's expense, to apply for the then-current
ALTA form of standard form owner's policy of title insurance from the Title Insurance Company. If Seller previously
received a preliminary commitment from a Title insurance Company that Buyer declines to use, Buyer shall pay any
cancellation fees owing to the original Title Insurance Company. Otherwise, the party applying for litte Insurance shall
pay any title canceliation fee, in the event such a fee is assessed. The Title Insurance Company shall send a copy of
the preliminary commitment to Seller, Listing Broker, Buyer and Buyer Broker. The preliminary commitment, and the title
policy to be Issued, shall contain no exceplions other than the General Exclusions and Exceptions in said standard form
and Special Exceptions consistent with the Condition of Title hérein provided. If tile cannot be made so insurable prior
1othe Closing Date, then as Buyer’s sole and exclusive remedy, the Earnest Money shall, unléss Buyer elects to waive

LWKLPE{TGOZB UVK 06/02/2023 HB weros2a
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such defects or encumbrances, be refunded to the Buyer, less any unpaid costs described in this Agreement, and this 57
Agreement shall thereupon be terminated. Buyer shall have no right to specific performance or damages as a 58
consequence of Seller's inability to provide insurable title. 59

e. Closing and Possession. This sale shall be closed by the Closing Agent on the Closing Date. "Closing” means the €0
date on which all documents are recorded and the sale praceeds are available to Seller. If the Closing Date falls ona 61
Saturday, Sunday, legal holiday as defined in RCW 1.16.050, or day when the county recording office is closed, the 62
Closing Agent shall close the transaction on the next day that is not a Saturday, Sunday, legal holiday, or day when the 63
county recording office is closed. Buyer shall be entitled to possession at 9:00 p.m. on the Possession Date. Seller shall 64
maintain the Property in its present condition, normal wear and tear excepted, until the Buyer is provided possession. 65
Buyer reserves the right to walk through the Properly within § days of Closing to verify that Seller has maintained the 66
Property as required by this paragraph. Seiler shall not enter into or modify existing leases or rental agreements, 67
service conltracts, or other agreements affecting the Property which have terms extending beyond Closing without first 68
abtaining Buyer's consent, which shall not be unreasonably withheld. 69

f. Section 1031 Like-Kind Exchange. If either Buyer or Seller intends for this transaction to be a part of a Section 1031 70
like-kind exchange, then the other parly shall cooperate in the completion of the like-kind exchange so long as the 71
cooperating party incurs no additional liability in doing so, and so long as any expenses (including attorneys’ fees and 72
costs) incurred by the cooperating party that are related only to the exchange are paid or reimbursed to the cooperating 73
party at or prior to Closing. Notwithstanding the Assignment paragraph of this Agreement, any party completing a 74
Section 1031 like-kind exchange may assign this Agreement to its qualified intermediary or any enlity set up for the 75
purposes of completing a reverse exchange. 76

g. Closing Costs and Prorations and Charges and Assessments. Seller and Buyer shall each pay one-half of the 77
escrow fee unless otherwise required by applicable FHA ar VA regulations. Taxes far the current year, rent, interest, 78
and lienable homeowner's association dues shall be prorated as of Closing. Buyer shall pay Buyer's loan costs, 79
including credit report, appraisal charge and fender's litle insurance, uniess provided otherwise in this Agreement. If any 80
payments are delinquent on encumbrances which will remain after Closing, Closing Agent is instructed to pay such 81
delinquencies at Closing from money due, or ta be paid by, Seller. Buyer shall pay for remaining fuel in the fuel tank if, 82
prior ta Closing, Seller obtains a written statement from the supplier as to the quantity and current price and provides 83
such statement to the Closing Agent. Seller shall pay all utility charges, including unbilled charges. Unless waived in 84
Specific Term No. 11, Seller and Buyer request the services of Closing Agent in disbursing funds necessary to satisfy 85
unpaid wility charges in accordance with RCW 60.80 and Seller shall provide the names and addresses of all utilities 86
providing service to the Properly and having lien rights (attach NWMLS Form 22K Identification of Utilities or 87
equivalent), 88

Buyer is advised to verify the existence and amount of any local improvement district, capacity or impact charges or 89
other assessmenis that may be charged against the Property before or after Closing. Seller will pay such charges that 90
are or become due on or before Closing. Charges levied before Closing, but becoming due after Closing shall be paid 91
as agreed in Specific Term No.12, 92

h. Sale Information. Listing Broker and Buyer Broker are authorized to report this Agreement (including price and all 83
terms) to the Multiple Listing Service that published it and to its members, financing institutions, appraisers, and anyone 94
else related to this sale. Buyer and Selier expressly authorize all Closing Agents, appraisers, title insurance companies, 85
and others related to this Sale, to furnish the Listing Broker andfor Buyer Broker, on request, any and all information g8
and copies of documents concerning this sale. a7

Seller Citizenship and FIRPTA. Seller warrants that the identification of Seller's citizenship status for purposes of U.S. 98
income taxation in Specific Term No. 13 Is correct. Seller shall execute a certification (NWMLS Form 22E or equivalent) 99
under the Foreign Investment In Real Property Tax Act ("FIRPTA’) and provide the certification to the Closing Agent 100
within 10 days of mutual acceptance. If Seller is a foreign person for purposes of U.S. income taxation, and this 10
transaction is not otherwise exempt from FIRPTA, Closing Agent is instructed to withhold and pay the required amount 107
to the Internal Revenue Service. 103

if Seller fails to provide the FIRPTA certification to the Closing Agent within 10 days of mutual acceplance, Buyer may 104
give notice that Buyer may terminate the Agreement at any time 3 days thereafter (the “Right to Terminate Notice™). if 105
Seller has nat earlier provided the FIRPTA certification to the Closing Agent, Buyer may give natice of termination of 106
this Agreement (the "Termination Notice") any lime following 3 days after delivery of the Right to Terminate Notice. If 107
Buyer gives the Termination Notice before Seller provides the FIRPTA certification to the Closing Agent, this Agreement 108
is terminated and the Eamest Money shall be refunded to Buyer. 109

6Z( N 06/0112023 '/VK _ 06/02/2023 B HE 06/05/23
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J:

k.

Notices and Dealivery of Documents. Any notica related to this Agreemenlt (including revocalions of offers or
counteroffers) must be In writing. Notices to Seller must be signed by at least ona Buyer and shall be deemed delivered
only when the notice is recelved by Seller, by Listing Broker, ar at the licensed office of Listing Broker, Natices to Buyer
must be signed by at least one Seller and shall be deemed dellvered only when the notice Is received by Buyer, by
Buyer Broker, or at the licensed office of Buyer Broker. Documents related to this Agresment, such as NWMLS Form
17C, Infarmation on Lead-Based Paint and Lead-Based Paint Hazards, Fublic Offering Stalement or Resale Certificate,
and all other documents shail be delivered pursuant to this paragraph. Buyer and Seller must keep Buyer Broker and
Listing Broker advised of their whereabouts in order fo receive prompt notification of receipt of a notice.

Facsimile transmission of any notice or document shall constitute delivery, E-mall transmission of any nofice or
dacument (or a direct link to such notice or dosument) shall constitute delivery wheh; (i) the e-mail is sent to both Buyer
Broker and Buyer Brokerage Firm or both Listing Broker and Listing Brokerage Firm at the e-mail addresses specified
on page one of this Agreement; nr {il) Buyer Broker or Listing Broker provide writtan acknowledgment of receipt of the

g-mall (an automatic e-mall reply does not conslilute written ackrowledgment). At the request of either parly, or the

Closing Agenl, the parties will canfirm facsimile or e-rall transmitled signatures by signing an original document,

Computation of Time. Unless otherwise specifind in this Agreement, any period of time measured in days and stated in
this Agreement shall start on the day following the event commencing tha period and shall expire at 9:00 p.m. of the last
calendar day of the specified period of fime. Except for the Possassion Date, if the last day is a Salurday, Sunday or legal
holiday as defined in RCW 1.16.050, the specified period of ime shall expire on the next day that is not a Saturday,
Sunday or legal holiday. Any spetified period of 5 days or less, except for any time perlod relating to the Possession Date,
shall not include Saturdays, Sundays or legal holidays. If the parties agree that an event will accur an a specific calendar
date, the event shall ogeur on that date, except for the Closing Date, which, if it falls on a Saturday, Sunday, legal holiday
as defined In ROW 1,18.050, or day when the county recarding office is closed, shall acour on the next day that Is not a
Saturday, Sunday, legal holiday, or day when the county recarding office is closed. When counting backwards from
Closing, any pefiod of time measured In days shall start on the day prior to Closing and if the last day is a Saturday,
Sunday or [egal holiday as defined in RCW 1.16.050, the specified period of time shall expire on the next day, moving

forward, that Is not a Salyrday, Sunday or legel hollday (e.g. Monday or Tuasday). If the parties agree upon and attach a 1

legal description after this Agreemeant Is signed by the offeree and delivered ta the offeror, then far the purposes of
computing time, mutual acceptance shall be deemed fo be on the date of delivery of an accepted offer or counteroffer to
the offeror, rather than on the date the legal descripfion is attached. Tima is of the essence of this Agreement,

Integration and Electronic Signatures, This Agreement constitutes the entite understanding between the pariies and
supersedes all prior or contemporansous understandings and representations. No modification of this Agresment shall
he effactive unless agread in writihg and signed by Buyer and Seller, The parlies acknowledge that a signature in
electronic form has the same legal effect and validity as a handwrilten signature,

. Assignment. Buyer may not assign this Agreement, or Buyer's rights hereyndar, without Seller's prior written consent,

unless the parties indicate that assignment is permitted by the addition of "andlor assigns” on the line identifying the
Buyer on the first page of this Agreement.

Default. In the event Buyer fails, without legal excuse, to complete the purchase of the Property, then the following
pravision, &s (dentified in Specific Term No. 7, shall apply:

I, Forfeitura of Earnest Money. That portion of the Earnest Money that does not exceed five percent (5%) of the
Purchase Price shall be forfeited 1o the Seller as the sole and exclusive remedy avallable to Seller for such failure.

il. Seller's Election of Remedles. Seller may, at Seller's option, (a) keep the Earnest Money as lquidated damages
as the sole and exclusive remedy available to Seller for such fallure, (b) bring suit against Buyer for Seller's actual
damages, (c) bring stit to specifically enforce this Agreement and regover any intidental damages, or (d) pursue
any other rights or remedies available at law or equity.

Professlanal Advice and Attorneys’ Fees, Buyer and Seller are advised to seek the counsel of an aftomey and a
certifled public accountant to review the ferms of this Agreement, Buyer and Seller shall pay their own fees incurred for
such review. However, if Buyer or Seller instifutes suit against the other concérning this Agreement. ar if the parly
holding the Earnest Money commences an interpleader action, the prevalling parly is entitled to reasonable atlorneys'
fees and expenses,

Ofter. This offer must be accepted by 9:00 p.m. on tha Offer Expiration Date, unless sooner withdrawn. Acceplance
shall not be effective untit a signed copy is received by the other party, by the other parfy's broker, or at the licensed
office of the other party's broker pursuant to General Term |, if this offer is not so accepted, it shall fapse and any
Eamest Money shall be refunjé'd to Buyer,

lﬁfk | 06/01/2023 NK - 06/02/2023 'HBEDEIQSIH

Buyer's Inilials Date  Buyers Initials Date Seller's Initlals Date  Selfer's Inilinls Date

110
M
12
"3
14



Form 25 ©Copyright 2022

Vacant Land PSA VACANT LAND PURCHASE AND SALE AGREEMENT Northwest Multiple Listing Service
Rev 10/22 General Terms ALL RIGHTS RESERVED

Page 5 of 6

q.

r.

Counteroffer. Any change in the terms presented in an offer or counterofier, other than the insertion of or change to
Seller's name and Seller's warranty of citizenship status, shall be considered a counteroffer. If a party makes a
counteroffer, then the other party shall have until 9:00 p.m. on the counteroffer expiration date to accept that
counteroffer, unless sooner withdrawn. Acceptance shall not be effective until a signed copy is received by the other
party, the other party's broker, or at the Jicensed office of the olher party's broker pursuant to General Term . If the
counleroffer is nol so accepled, it shall lapse and any Earnest Money shall be refunded to Buyer.

Offer and Counteroffer Expiration Date. If no expiralion date is specified for an offer/fcounteroffer, the
offer/counteroffer shall expire 2 days after the offer/counteroffer is delivered by the party making the offer/counteroffer,
unless sconer withdrawn,

Agency Disclosure. Buyer Brokerage Firm, Buyer Brokerage Firm's Designated Broker, Buyer Broker's Branch
Manager (If any) and Buyer Broker's Managing Broker (if any) represent the same party that Buyer Broker represents.
Listing Brokerage Firm, Listing Brokerage Firm's Designated Broker, Listing Broker's Branch Manager (if any), and
Listing Broker’s Managing Broker (if any) represent the same party that the Listing Broker represents. if Buyer Broker
and Listing Broker are different persons affiliated with the same Firm, then both Buyer and Seller confirm their consent
to Designated Broker, Branch Manager (if any), and Managing Broker (if any) representing both parties as dual agents.
If Buyer Broker and Listing Broker are the same person representing both parties then both Buyer and Seller confirm
their consent to that person and his/her Designated Broker, Branch Manager (if any), and Managing Broker (if any)
representing both parties as dual agents. All parties acknowledge receipt of the pamphlet entitled "The Law of Real
Estate Agency.”

Brokerage Firm Compensation. Seller and Buyer shall pay compensation in accordance with any listing or
compensation agreement to which they are a pary. The Listing Brokerage Firm's compensation shall be paid as
specified in the listing agreement. The Buyer Brokerage Firm's compensation offered in the listing shall be paid by Seller
as set forth in this Agreement or any Addendum hereto. If there Is any inconsislency between the Buyer Brokerage Firm's
compensation offered in the listing and the description of the offered compensation stated in Specific Term No. 17, the
terms of the listing shall supersede and control. Seller and Buyer hereby consent to Listing Brokerage Firm or Buyer
Brokerage Firm receiving compensation from more than one party. Seller and Buyer hereby assign to Listing Brokerage
Firm and Buyer Brokerage Firm, as applicable, a portion of their funds in escrow equal to such compensation and
irrevocably instruct the Closing Agent to disburse the compensation directly to the Firm(s). In any action by Listing or
Buyer Brokerage Firm to enforce this paragraph, the prevailing party is entitled to court casts and reasonable attorneys’
fees. Seller and Buyer agree that the Firms are intended third party beneficiaries under this Agreement.

Feasibility Contingency. Il is the Buyer's responsibility to verify before the Feasibility Contingency Expiration Date
identified in Specific Term No.15 whether or not the Property can be platted, developed and/or built on {now or in the
future) and what it will cosl to do this. Buyer should not rely on any oral statements concerning this made by the Seller,
Listing Broker or Buyer Broker. Buyer should inquire at the city or county, and water, sewer or other special districts in
which the Property is located. Buyer's inquiry should include, but not be timited to: building or development moratoriums
applicable to or being considered for the Property; any special building requirements, including setbacks, height limits or
restrictions on where buildings may be constructed on the Property; whether the Property is affected by a flood zone,
wetlands, shorelands or other environmentally sensitive area; road, school, fire and any other growlh mitigation or
impact fees that must be paid; the procedure and length of time necessary to obtain plat approval and/or a building
permit; sufficient water, sewer and utility and any service connection charges; and all other charges that must be paid.
Buyer and Buyer's agenis, representalives, consultants, architects and engineers shall have the right, from time to time
during and after the feasibilily contingency, to enter onta the Property and to conduct any tests or studies that Buyer
may need to ascertain the condition and suilability of the Property for Buyer's intended purpase. Buyer shall restore the
Property and all improvements on the Property to the same condition they were in prior to the inspection. Buyer shall be
responsible for all damages resulting from any Inspection of the Property performed on Buyer's behalf. If the Buyer does
not give notice to the contrary on or befare the Feasibility Contingency Expiration Date identified in Specific Term No.
15, it shall be conclusively deemed that Buyer is satisfied as to development and/or construction feasibility and cost. If
Buyer gives notice this Agreement shall terminate and the Earnest Money shall be refunded to Buyer, less any unpaid
costs. The Feasibility Contingency Addendum (NWMLS Form 35F), if included in the Agreement, supersedes the
Feasibility Contingency in Specific Term No. 15 and this General Term u,

Seller shall cooperate with Buyer in obtaining permits or other approvals Buyer may reasanably require for Buyer's
intended use of the Property: provided that Seller shall not be required to incur any liability or expenses in doing so.

Subdivision. If the Property must be subdivided, Seller represents that there has been preliminary plat approval for the
Praperty and this Agreement is conditioned on the recording of the final plat containing the Properly on or before the
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date specified In Specific Term No. 14, If the final plat is not recorded by such date, this Agresment shall terminate and
the Earnest Money shall be refunded to Buyer.

information Verlfication Perlod. Buyer shall have 10 days after mulual acceplance to verily all information provided
from Seller or Listing Brokerage Firm related to the Property. This contingency shall be deemed salisfied unlass Buyer
gives notice dentifying the materlally inaccurate information within 10 days of mulual acceptance. If Buyer gives timely
notice under this section, then this Agreerment shall terminate and the Earnest Monay shall be refunded to Buyer.

Property Gondition Disclaimer. Buyer and Seller agree, that except as pravided in thls Agreament, all representations
and information regarding the Property and the transaction are solely from the Seller or Buyer, and not from any Broker.
The parfies acknowledge that the Brokers are not responsible for assuring that the parties perform their obligations
under this Agreement and that none of the Brokers has agraed to indespendently investigate or ¢onfirm any matter
related to this transaction except as stated in this Agreement, or In a separate wriling signed by such Broker, In
additien, Brokers do hot guarantee fhe value, guality or condilion of the Property and some proparties may contain
building materlals, including siding, roofing, celiing, insulation, efectrcal, and plumbing, that have been the subjact of
lawsults and/or governmental inquity because of possible defects or hgalth hazards, Some properties may have other
defecls arising after construction, such as drainage, leakage, pest, rot and mold problems, In addition; some properiies
may contain soll or other contamination that is nat readily apparent and may be hazardous. Brokérs do not have the
experlise to identify or assess defective or hazardous products, materials, or conditions, Buyer is urged to use due
diligence ta nspect the Property to Buyer's satisfaction and to retaln Inspectors qualified lo Identify the presence of
delective or hazardous matetials and conditions and evaluate the Praperty as there may be defects and hazards that
may only be revealad by careful inspection. Buyer is adyised to investigate whether there is a sufficlent water supply to
meet Buyer's needs. Buyer is advised to investigate the cost of insurance for the Properly, including, but not limited ta
homeowner's, fire, fiood, earthquake, landsiide, and other avallable coverage, Buyer acknowledges that logal
ordinances may restrict short term rentals of the Property. Brokers may assist the parties with locating and selesting
third party sarvice providers, such as inspectors or contractors, but Brakers cannot guarantee or be respansible for the
services provided by those third parties. The parties shall exercise thelr own Judgment and due diiigence regarding
third-party service providers,
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The following is part of the Purchase and Sale Agreement dated __ June 01, 2023

between Gregory Thomas Kastner . Nafisa Kholmatova (‘Buyer")
Buyer Buysr

and City of Ellensburg ("Seller")
Seler Selley

concerning 0 N Alder Street ~____ _ Ellensburp WA 98926 (the "Property").
Adiress City Siaie  2p

1. LOAN APPLICATION.

a.

Loan Application. This Agreement is conlingent on Buyer obtaining the following type of loan or loans to
purchase the Property (the “Loan(s)"): ® Conventional First; O Conventional Second; O Bridge; Q VA, O FHA,
O USDA; O Home Equity Line of Credit; & Other

(the "Financing Contingency"). Buyer shall pay O $§ ;ord 30 % of the Purchase
Price down, in addition to the Loans. Buyer shall make application for the Loans to pay the balance of the
Purchase Price and pay the application fee, if required, for the subject Property within __ 5 days (5 days if
not filled in) after mutual acceptance of this Agreement. For the purposes of this Addendum, “application” means
the submission of Buyer's financial information for the purposes of obtaining an extension of credit including
Buyer's name, income, social security number (if required), the Property address, purchase price, and the loan
amount. If not waived, the Financing Conlingency shall survive the Closing Date.

Waiver of Financing Contingency. If Buyer (i) fails to make application for financing for the Property within
the agreed time; (ii) changes the type of loan at any time without Seller’s prior written consent; or (iii) changes
the lender without Seller's prior written consent after the agreed upon time to apply for financing expires, then
the Financing Contingency shall be deemed waived. Buyer's waiver of the Financing Contingency under this
Paragraph 1(b) also constitutes waiver of Paragraph 5 (Appraisal Less Than Sales Price). For purposes of this
Addendum, “lender" means either the party to whom the application was submitted or the party funding the
toan. Buyer authorizes Listing Broker and Seller to inquire about the status of Buyer's loan appraval with lender
any time prior to Closing. Buyer will execute an authorization form, If required by lender, to accomplish the
same.

2. FINANCING CONTINGENCY. Select “a" or “b" (“a” if neither is selected).

a.

éL_ »96/0j/2953 B WK - 06/02/2023

M Seller's Notice to Perform.

I. Notice to Perform. At any time 21 days (21 days if not filled in) after mutual acceptance, Seller
may give "Notice to Perform" requesting that Buyer waive the Financing Contingency and that Seller may
give notice to terminate the Agreement at any time 3 days after delivery of that notice if Buyer does not
earlier waive the Financing Contingency. NWMLS Form 22AR shall be used for this notice.

i. Notice of Termination. If Buyer has not previously waived the Financing Contingency, Seller may give
“Notice of Termination” of this Agreement any lime 3 days after delivery of Notice to Perfarm. If Seller gives
Notice of Termination before Buyer has waived the Financing Contingency, this Agreement is terminated
and the Earnest Money shall be refunded to Buyer. NWMLS Form 22AR shall be used for this notice.

lli. Appraisal Less Than Sales Price. Buyer's waiver of the Fipancing Contingency under this Paragraph 2(a)
0 will; or 8 will not (will not, If not filled in) constitute waiver of Paragraph 5 (Appraisal Less Than Sales Price).

0 Automatic Waiver of Financing Contingency.

I. Waiver. The Financing Contingency shall conclusively be deemed waived unless within days (21
days if not filled in) after mutual acceptance, Buyer gives notice of termination of this Agreement. If Buyer
gives timely notice of termination, the Earnest Money shall be refunded to Buyer after Buyer delivers written
confirmation from Buyer's lender as required by Paragraph 4.

ii. Appraisal Less Than Sales Price. Buyer's waiver of the Financing Cantingency under this Paragraph 2(b)
Q will; or QO will not (will not, if not filled in) constitute waiver of Paragraph 5 (Appraisal Less Than Sales Price).

HB 06/05/23
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3. LOAN COST PROVISIONS. Seller shall pay up to Q § yorQd % of the Purchase Price 44

($0.00 if not filled in), which shall be applied fo Buyer's Loan(s} and settlement costs, including prepaids, loan 45
digcount, loan fee, interest buy down, financing, clesing or other costs allowed by lender, That amount shall include 46
the followung costs that fender Is prohibited from collecting from Buyer: (a) up to $300.00 for Buyer's Loan(s) and 47
settlement costs for FHA/USDA/VA loans; and (b) unless agreed otherwise below, Buyer's share of the escrow fee 48
for a VA loan. Seller shall pay the costs for (a) and (b), even If the amount agreed upon in this Paragraph 3 is 49
insufficient to pay for those costs. If checked, O Buyer shall pay Buyer's share of the escrow fee for the VA loan 50
(?oft]e that VA regulations prohiliit Buyer from paying ioan and settlernent costs exceeding one percent of the amount 51
of the loan), 52

4. EARNEST MONEY. If Buyer has not waived the Financing Contingency, and is unable to obtain financing by 53
Closing after a gaod faith effort then, on Buyer's notice, this Agreement shall terminate. The Earnest Money shall 54
be refunded to Buyer after lender confirms in writing (a) the date Buyer's loan application for the Properly was 55
mads, including a copy of the loan estimate thal was provided to Buyer, (b) that Buyer possessed sufficient funds 56
to close (e.g. down payment, closing costs, etc.), and (o) the reasons Buyer was unable to obtain financing by 57
Closing. If Seller terminates this Agreement, the Eamest Money shall he refunded without need for such s8
confirmation, 59

§. APPRAISAL LESS THAN SALE PRICE, 60

a. Notice of Low Appraisal. If lender's appraised value of the Propery is less than the Purchase Price, Buyer 61
may, within 3 days after receipt of a copy of lender's appraisal, give rnotice of low appraisal, which shall include 62
a capy of lender's appraisal. NWMLS Form 22AN may be usad for the notices in this Paragraph 5. 83

b. Seller's Response. Seller shall, within 10 days after Buyer's notice of low appralsal, give notice of: 84

I. A reappraisal or reconsideration of value, at Seller's expense, by the same appraiser or another appraiser g5
acceptable to lender, in an amount not less than the Purchase Price, Buyer shall promplly seek lender's g6
appraval of such reappraisal or reconsideration of value. The parties are advised that lender may elect not g7
to accept a reappraisal or reconsideration of value; 68

i, Seller's consent to reduce tha Purchase Price to an amourt not more than the amount specified in the 69
appraisal or reappraisal by the same appraiser, or an appraisal by another appraiser acceptable to lender, 70
whichever is higher, (This provision Is not applicable if this Agreement s conditioned on FHA, VA, ar USDA 71
financing. FHA, VA, and USDA financing does not permit the Buyer to be obligated to buy If the Seller reduces 72
the Purchase Price to the appraised value. Buyer, however, has the option to buy at the reduced price.); 73

iil. Seller's proposal to reduce the Purchase Price o an amount more than the amount specified in the 74
appraisal and for Buyer to pay the necessary additional funds (the amount the reduced Purchase Price 75
exceeds the appraised value) to close the sale; or 76

v. Seller's rejection of Buyer's notice of low appralsal. 77

If Seller timely delivers notice of (i) reappraisal or reconsideration of value; or (il) consent to reduce the Purchase 78
Price to an amount not more than the amount specified in the appraisal (except for FHA, VA, or USDA 79
financing), and lender accepts Sellers response, then Buyer shall be bound by Seller's response. 80

c. Buyer s Reply. 81
. Buyer shall have 3 days from either Sellet's notice of rejection of low appraisal or, if Seller fails to respond, 82

the day Seller's response period ends, whichaver Is earlier, to (a) waive the Financing Contingency; or (b) 83
terminate the Agreement, in which event the Earnest Money shall be refunded ta Buyer. 84

ii. If Seller proposes fo reduce the Purchase Price ta an amount more than the appraised valug, Buyer shall 85
have 3 days to (a) accept and represent that Buyer has sufficient funds to close the sale In accordarice with 86

this provision; or (b) tarminate the Agreement, in which event the Eamest Money shall be refunded to Buyer. 87

iil. If Seller consents to reduce the Purchase Price to an amount not more than the appraised value for FHA, VA, 88
or USDA financing, Buyer shall have 3 days to (a) give notice that Buyer will buy at the reduced price; or (b) 89
lerminate the Agreement, In which event the Eamest Money shall be refunded to Buyer, 90
Buyer's inaction during this reply period shall result in termination of the Agreement and return of the Earnest 91
Money to Buyer, The Closing Date shall be extended as necessary fo accommodafe the foregoing times for 92
. Notices. 93

I 6}' 06/01/2023 W |, 06/02/2023 ’H@ 06/05/23
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6.

7.

8.

9.

INSPECTION, Seller shall permit inspections required by tender, including but not imited to structural, pest, heating,
plumbing, roof, eleclrical, septic, and well inspecllons, Seller Is not obligaled lo pay for such inspeclions uhless
otherwise agreed.

FHANAJUSDA - Appraisal Certificate. If this Agreement Is contingent on Buyer obtaining FHA, VA, or USDA
financing, notwithstanding any other provisions of this Agreament, Buyer is not obligated to complete the purchase
of the Praperty unless Buyer has been given in accordance with HUD/FHA, VA, or USDA requiremants a written
statement by FHA, VA, USDA or a Direct Endorsement lender, setting forth the appraised valus of the Property
(excluding closing costs). Seller and Buyer shall execute a document setting forth the prior provision, or simitar
provision, known as the FHA, VA, or USDA amendatory clause, as required by lender, Buyer shall pay the costs
of any appralisal. If the appraised value of the Property is less than the Purchase Price, Buyer may give the notice
of low appraisal in Paragraph 5.

Purpose of Appraisal, The appralsed valyation is arrived at only to determine the maximum mortgage FHA, VA,
or USDA will insure. FHA, VA, ar USDA do not warrant the value or the condition of the Property. Buyer agrees to
salisfy himselifherself that the price and condition of the Property are acceptable.

VA Amendatory Clause. [f the Buyer is obtaining VA financing, it is expressly agreed that, notwithstanding any
other provisions of this contract, the purchaser shall not incur any penalty by forfeiture of earnest money or
otherwise bé obligated to complete the purchase of the property described hereln, if the contract purchase price
or cosl exceeds the reasonable value of the properly established by the Department of Veterans Affairs. The
purchaser shall, bowever, have the privilege and option of proceeding with the consummation of this contract
withaut regard to the amount of the reasonable value established by the Department of Vaterans Affairs.

EXTENSION OF CLOSING. If, through no fault of Buyer, lender is required by 12 GFR 1028 to give corrected
disclosures to Buyer due to (a) a change in the Annual Percentage Rate ("APR”") of Buyer's Loan(s) by .125% or
more for & fAxed rate loan or .250% or more for an adjuslable rate loan; (b) a change in the loan product; or (c) the
addition of a prepayment penalty, then upon notice from Buyer, the Closing Date shall be extended for up to 4 days
to accommodate the requirements of Regulation Z of the Truth in Lending Acl. This paragraph shall survive Buyer's
walver of this Finaricing Contingenay.

[@f o6/m1/2023 N os/02/2023 | HB loaross
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PURCHASE & SALE AGREEMENT

The following is part of the Purchase and Sale Agreement dated __June 01,2023

between Gregory Thomas Kastuer Nafisa Kholmatova (*Buyer”)
Buyer Buyer

and City of Ellensburg (“Seller”)
Selles Selter

conceming 0 N Alder Street Ellensburg WA 98926 (the "Property”).
Address City Siale  Zp

CHECK IF INCLUDED:

1. Bl Square Footage/Lot Size/Encroachments. The Listing Broker and Buyer Broker make no representations

concerning: (a) the lot size or the accuracy of any information provided by the Seller; (b) the square foolage of
any impravements on the Property; (c) whether there are any encroachments (fences, rockeries, buildings) on
the Property, or by the Property on adjacent properties. Buyer is advised to verify lot size, square footage and
encroachments to Buyer's own satisfaction.

2. Title Insurance. The Title Insurance clause in the Agreement provides Seller is to provide the then-current ALTA

0] 06/01/2023

form of Homeowner's Policy of Title Insurance. The parties have the oplion o provide less coverage by selecting
a Standard Owner's Palicy or more coverage by selecting an Extended Coverage Policy:

0 Standard Owner's Coverage. Seller authorizes Buyer's lender or Closing Agent, at Seller’s expense, to
apply for the then-current ALTA form of Owner's Policy of Title Insurance, together with homeowner's
additional protection and inflation protection endorsements, if available at no additional cost, rather than
the Homeowner's Policy of Title Insurance

O Extended Goverage. Seller authorizes Buyer's lender or Closing Agent, at Seller's expense to apply for
an ALTA or comparable Extended Coverage Policy of Title Insurance, rather than the Homeowner's
Policy of Title Insurance. Buyer shall pay the increased costs associated with the Extended Coverage
Policy, including the excess premium over that charged for Homeowner's Policy of Title Insurance and
the cost of any survey required by the title insurer.

Seller Cleaning. Seller shall clean the interiors of any structures and remove all trash, debris and rubbish
from the Property prior to Buyer taking possession.

Personal Property. Unless otherwise agreed, Seller shall remove all personal property from the Property
not later than the Possession Date. Any personal property remaining on the Property thereafter shall become
the property of Buyer, and may be retained or disposed of as Buyer determines.

Utilities. To the best of Seller's knowledae, Seller represents that the Property is connected to: fyp ...

YN Lty |

[O/K j0e/06/2023/VA 106/06/2023
Insulation - New Construction. If this is new construction, Fedefal Trade Commission Regulations require
the following to be filled in. If insulation has not yet been selected, FTC regulations require Selter to furnish
Buyer the information below in writing as soon as available:

WALL INSULATION: TYPE: THICKNESS:
CEILING INSULATION: TYPE: _ THICKNESS:
OTHER INSULATION DATA:

O other

R-VALUE:
R-VALUE:

/VK 06/02/2023
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Continued

7. O Leased Property Review Period and Assumption. Buyer acknowledges that Seller leases the following
items of personal property that are included with the sale: O propane tank; Q security system; (3 sateliite

dish and operating equipment; W other

©Copyright 2021
Narthwest Multiple Listing Service

ALL RIGHTS RESERVED

Seller shall provide Buyer a copy of the lease for the selected items within
in) of mutual acceptance. If Buyer, in Buyer's sole discretion, does not give notice of disapproval within
days (5 days if not filled in) of receipt of the lease(s) or the date that the lease(s) are due, whichever
is earlier, then this lease review period shall conclusively be deemed satisfied (waived) and at Closing, Buyer
shall assume the lease(s) for the selected item(s) and hold Seller harmless from and against any further
obligation, liability, or claim arising from the lease(s), if the lease(s) can be assumed. If Buyer gives timely

days (5 days if not filled

notice of disapproval, then this Agreement shall terminate and the Eamest Money shall be refunded to Buyer.

8. O Homaowners’ Association Review Period. If the Property Is subject to a homeowners’ association or any
other association, then Seller shall, at Seller's expense, provide Buyer a copy of the following documents (if
days (10 days if not filled in) of mutual acceptance:

available from the Association) within

a. Association rules and regulations, including, but not limited to architectural guidelines,

b. Association bylaws and covenants, conditions, and restrictions (CC&Rs);

¢. Assaciation meeting minutes from the prior two (2) years;

d. Association Board of Directors meeting minutes from the prior six (6) months; and

e. Association financial statements from the prior two (2) years and current operating budget.

if Buyer, in Buyer's sole discretion, does not give notice of disapproval within
filted in) of receipt of the above documents or the date that the above documents are due, whichever is
earlier, then this homeowners' association review period shall conclusively be deemed satisfied (waived). If
Buyer gives timely notice of disapproval, then this Agreement shall terminate and the Earnest Money shall be

refunded to Buyer.

9. 0 Homeowners' Association Transfer Fee. If there is a transfer fee imposed by the homeowners' association
or any other association (e.g. a "move-in" of “mave-oul” fee), the fee shall be paid by the party as provided for
in the association documents. If the association documents do not provide which party pays the fee, the fee

shall be paid by U Buyer; U Seller (Seller if not filled in).

10. U Excluded Item(s). The faliowing item(s), that would olherwise be included in the sale of the Property, is
excluded from the sale ("Excluded Item({s)"). Seller shall repair any damage to the Property caused by the
removal of the Excluded item(s). Excluded item(s):

11. U Home Warranty. Buyer and Seller acknowledge that home warranty plans are available which may provide

days (5 days if not

additional protection and benefits to Buyer and Seller. Buyer shall order a one-year home warranty as follows:

a. Home warranty provider:

b. Seller shall pay up to §

with any included options, and Buyer shall pay any balance.

c. Optionstobeincluded:

($0.00 if not filled in) of the cost for the home warranty together

d. Other:

(none if not filled in).

12. Q Other.

/V,( | 06/02/2023
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The following Is part of the Purchase and Sale Agreement dated __ Junc 01, 2023

between Gregory Thomas Kastner Nafisa Kholmatava ("Buyer")
Buyer Buyar

and City of Ellensburg ("Seller")
Selfier Seller

concerning 0 N Alder Street Ellenshurg WA 98926 (the “Property™)
Address City State &ip

Surface Water Rights Disclosure

Buyer acknowledges that the right to use surface water in the Yakima River Basin, from the Yakima River,
all tributaries to the Yakima River, and all surface water within Kittitas County has been or is being
determined in State of Washington, Department of Ecology v. James J. Acquavella, Yakima County
Superior Court No. 77-2-01484-5 (“Acquavella”). Buyer acknowledges that the Acquavella water rights
adjudication may appear as an exception in the preliminary commitment for title insurance and the title
insurance policy issued by the Title Insurance Company. That exception shall not cause litle to the
Property to be unmarketable, and Buyer waives this defect or encumbrance. Buyer acknowledges that
the right to use surface water on the Properly will be impacted by the decisions in Acquavella. Buyer
shall take title to the Property subject to those decisions.

Groundwater Rights Disclosure

Buyer acknowledges that the right to use groundwater for new domestic uses in Kittitas County is subject
to regulation by both the Department of Ecology and Kittitas County. New uses of ground water for
potable water are prohibited without obtaining either mitigation water or a permit to use ground water.
Buyer acknowledges thal an adequate water supply determination will be made for the Property before
Buyer will be issued a building permit. Buyer shall make an independent inquiry into availability of
mitigation water or a ground water rights permit prior to Closing.

Buyer acknowledges that neither Seller, Listing Brokerage Firm, or Buyer Brokerage Firm have made any
representations as to the availability or adequacy of surface water or ground water for the Property.

G s3I osrozrz023 B e

Buyer's inittals Date  Buyer's Initials Date Seller’s Injtials Date  Seller's Initials Date
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Right to Farm Disclosure Northwest Muitiple Listing Service
Rew. 10114 KITTITAS COUNTY ALL RIGHTS RESERVED
Pages 1 of 1 RIGHT TO FARM DISCLOSURE

The following is part of the Purchase and Sale Agreement dated __ June 01, 2023

between  Gregory Thomas Kastner Nafisa Khelmatova (“Buyer”)
Buyar Buyer

and City of Ellensburg (“Seller")
Saller Sallyr

concemingo N Alder Street Ellensburg WA 98926 (the “Property")
Address City State  Zip

Buyer acknowledges that the Property may be subject to the Kittitas County Right to Farm For the
Protection of Agricultural Activities Ordinance (Kittitas County Code Chapter 17.74), which states:

The County of Kittitas supports the continuation and development of properly conducted
agricultural operations within the County and has enacted a Right to Farm For the
Protection of Agricultural Activities Ordinance (KCC 17.74). If the properly you are
purchasing is located near agricultural lands or operations or included within an area zoned
for agricultural purposes, you may be subject to inconveniences arising from such
operations. Inconveniences may occur as a result of agricultural operations which are in
conformance with existing laws and regulations and accepied customs and standards.
These inconveniences may include, but are not limited ta: noise, odors, fumes, dust,
smoke, insects, operation of machinery (including aircraft), and the driving of machinery
and/or livestock on public and private rights-of-way during any 24-hour period, storage and
disposal of manure, and the application by spraying or otherwise of chemical! fertilizers, soil
amendments, herbicides and pesticides. If you live near an agricultural area, you should be
prepared to accept such conditions as part of the custom of a county with a strong rural
characler and an active agricultural sector.

Seller and Buyer authorize and direct the Closing Agent to record this Right to Farm Disclosure in
conjunction with the deed conveying the Property as set forth in the Kittitas County Code.

At oy

| Heid Behrends Cerniugy
i Eregory nme KA&'ChEP 06/01/2023 _ 06/05/23
Buyer Date Seller Date

Vﬂﬂfﬁ Chalwatova 06/02/2023
Buyer Date Seller Date
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Tille Contingency Addendum Northwesl Multipie Listing Service
a2 ALL RIGHTS
Rttt TITLE CONTINGENCY ADDENDUM TO L RIGHTS RESERVED
PURCHASE & SALE AGREEMENT
The following is pan of the Purchase and Sale Agreement dated __Jume 01, 2023 1
between Gregory Thomas Kastner Nafisa Kholmatova ("Buyer”) 2
Buyer Buyer
and City of Ellensburg (“Seller’) 3
Scller Saler
concerning 0 N Alder Street Eliensburg WA 98926 (the "Property”). 4
Addross City Siale Zp
1. Title Contingency. This Agreement is subject to Buyer's review of a preliminary commitment for title insurance, 5
together with any easements, covenants, conditions and restrictions of record. Buyer shall have ____10 6
days (5 days if not filled in) from @ the date of Buyer's receipt of the preliminary commitment for title i |nsurance 7
or Q mutual acceptance (from the date of Buyer's receipt, if neither box checked) to give notice of Buyers 8
disapproval of exceptions contained in the preliminary commitment. If Buyer receives the preliminary 9
commitment before mutual acceptance, Buyer's time to review shali begin on mutual acceptance. 10
Seller shall have 5 days (5 days if not filled in) after Buyer's notice of disapproval to give Buyer 11
notice that Seller will clear all disapproved exceplions. Seller shall have until the Closing Dale to clear all 12
disapproved exceptions. 13

If Seller does not give timely notice that Seller will clear all disapproved exceptions, Buyer may terminate this 14
Agreement within 3 days after the deadline for Seller's notice. In the event Buyer elects o terminate the 15
Agreement, the Earnest Money shall be returned to Buyer. |If Buyer does not timely terminate the Agreement, 16
Buyer shall be deemed to have walved all objections to title, which Seller did not agree to clear. 17

Supplemental Title Reports. If supplemental title reports disclose new exception(s) to the title commitment, 18
then the above time periods and procedures for notice, correction, and termination for those new exceptions 19
shall apply to the date of Buyer's receipt of the supplemental title report. The Closing date shall be extended as 20

necessary to accommodate the foregoing times for notices. 21
Marketable Title. This Addendum does not relieve Seller of the obligation to provide marketable title at Closing 22
as provided for in the Agreement. 23
6]‘ 06/01/2023 /V 06/02/2023 Hg leeras/23

Buyer‘ s Inlllals Date Buyer's Initials Date Selter's Inllials Date Seller's Iniliais Date
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Feasbility Contingency Addendum Nadrthwest Multiple Listing Service

Rev. #21 ALL RIGHTS RESERVED

Page 1 of 1 FEASIBILITY CONTINGENCY ADDENDUM

The following is part of the Purchase and Sale Agreement dated __June 01, 2023 1

batween Gregory Thaomas Kastner - Nafisa Kholmatova ("Buyer’) 2
Buyar Buysr i

and City of Ellensburg {("Seller") 3
Soilar Sullat

congerning ¢ N Alder Sireet Ellensburg WA 08926 (the "Property”}). 4
Adrass City Srae 2

Feasibility Contingency. Buyer shall verify within __ 30 days (10 days if not filled in) after mutual acceptance

(the "Feasibility Contingency Expiration Date”) the suitability of the Propeity for Buyer's intended purpose including,
but not limited to, whather the Properly can be platted, developed and/or built on (now or in the luture) and what it will
cost to do this, This Feasibility Conlingency SHALL CONCLUSIVELY BE DEEMED WAIVED unless Buyer gives
notice of disapproval on or before the Feasibility Contingency Expiration Date. If Buyer gives a fimely notice of
disapproval, then this Agreement shall terminate and the Earnest Money shall be refunded to Buyer. Buyer should not 10
rely on any oral statements concerning feasibility made by the Seller, Listing Broker or Buyer Broker. Buyer should 11
inquire at the city or county, and water, sewer or other special dislricts In which the Property is located. Buyer's inquiry 12
shall include, but not be limited to: building or development moratoria applicable to or being considered for the 13
Property; any special building requirements, including setbacks, height limits ar restrictions on where buildings may be 14
constructed on the Property; whether the Properly Is affected by a flood zone, wetlands, shorelands or other 15
environmentally sensitive area; road, schaol, fire ahd any other growth mitigation or impact fees that must be paid; the 16
procedure and length of time necessary to obtain plat approval andfor a building permit; sufficlent water, sewer and 17
utility and any services connection charges; and all other charges that must be paid, 18

0~ O h

Buyer and Buyer's agents, representatives, consultants, architects and engineers shall have the right, from time to 19
time during the feasibility contingency, to enter onto the Property and to conduct any tests or studies that Buyer may 20
need to ascertaln the condition and suilability of the Propery for Buyer's intended purpose. Buyer shall restore the 21
Property and all impravements on the Praperty to the same condition they were in prlor to the inspection, Buyer shalt 22
be responsible for all damages resulting fromi any inspection of the Property performed on Buyer's behalf, 23

Ul AGREEMENT TERMINATED 1F NOTICE OF SATISFACTION NOT TIMELY PROVIDED, If ¢hecked, this 24
Agreement shall terminate and Buyer shall recélve a refund of ihe Earnest Money unless Buyer gives notice to Seller 25
on or hefore the Feasibility Gontingeancy Explration Date that the Property is sultable for Buyer's intended purpose. 28

’ HB 106/05/23

Buyer's Initlals Data Buyer's Inittals Date Saller's Initials Date Seller's Initials Dale

lém | os/01/2023 I/VK " 06/02/2023
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