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ORDINANCE NO. 4849 

AN ORDINANCE of the City of Ellensburg, Washington, 
relating to contracting indebtedness, providing for the issuance, sale 
and delivery of an aggregate principal amount not to exceed $5 
million of its combined Waterworks Utility System revenue bonds to 
provide funds (i) to pay or re imburse a ll o r a p01tion of the costs of 
the Plan of Additions inc luding the Projects, consisting of certain 
flood control improvements to the storm and surface water 
management system, including costs of land acquisition, (ii) to satisfy 
the debt service reserve requirement, if necessary, and (iii) to pay the 
costs of issuance and sale of the bonds; creating such accounts or 
special funds necessary or desirable to pay and secure the revenue 
indebtedness authorized herein; fi xing or setting parameters w ith 
respect to certain terms and covenants of the bonds, wh ich may be 
issued as a single bond or in serial maturities; appointing the City's 
designated representative to approve the Bond Sale Terms and 
providing for the sale and delivery of the bonds; and providing for 
other re lated matters. 

Section 1. F indings and Determinations. 

(a) Combined Waterworks Utility System. Pursuant to chapters 35.67 and 35.92 RCW, 
the City currently owns, operates, and maintains the Waterworks Utility System as a combined utility 
system pursuant to RCW 35.67.33 1 and Ordinance No. 4206, passed by the City Council on June 7, 
1999. The Waterworks Utility System currently includes the following component utiliti es: (i) a 
sewerage collection and di sposal system (the "Sewer Utility"); (ii) a potable water supply and 
di stribution system, (the "Water Utility"); and (iii) a storm drainage and surface water management 
utility (the "Stormwater Utility"). The City has further reserved the right to combine additional 
utilities into the combined system in the future, consistent with State law. Although the component 
utilities are combined for purposes of borrowing, the City maintains separate accounting and 
independent rate-setti ng structures for each component utility within the Waterworks Utility System. 
The component utility benefiting from the borrowing authorized by thi s ordinance is the Stormwater 
Uti lity and all costs associated with this borrowing and the repayment thereof wi ll be allocated to the 
Stormwater Uti lity. 

(b) Outstanding Combined Waterworks Utility System Revenue Debt. The City has 
previously issued the following utility revenue bonds (collectively, the " Outstanding Parity Bonds") 
having a li en and charge on Net Revenues of the Waterworks Utility System superior to a ll other 
liens and charges: 
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Currently 
Series Ord inance Original Principal Outstanding Final Maturity 

Designation Number Date of Issue Amount (1 / l/2020) Date 
20 13 4632 0 1/ 16/20 13 $ 2,100,000 $ 690,458 12/01 /2022 
2016 4753 12/27/20 16 6,990,000 6,7 10,000 12/01/2029 

(c) Plan of Additions. The City specifies, adopts and orders the carrying out of the Plan 
of Additions (defined below), which includes the Projects (defined below) intended to be financed 
with the proceeds of the Bonds. The estimated cost of the Projects is at least $5 mi llion and the City 
does not have available suffi cient funds from current resources to pay the cost. The City is therefore 
in need of funds with which to finance the Projects. The Projects shall be carri ed out in accordance 
with the plans and specifications prepared by the City' s engineers and consulting engineers. The City 
Council may modify the details of the Projects where, in its judgment, it appears advisable if such 
modifi cations do not substantia lly alter the purpose of the Projects, or if such modification provides 
funding to other e lements described in the Plan of Add it ions, as then in effect. The cost of the 
Proj ects, includ ing the cost of issuance and sale of the Bonds, shall be paid from the proceeds of the 
Bonds and from other money ava ilable to the Stormwater Utility, including current reso urces, grants 
and loans. The average expected useful life of the Proj ects exceeds the maximum maturity of the 
Bonds authorized herein . 

(d) Sufficiency of Gross Revenue. The City Council finds and determines that the Gross 
Revenue and benefits to be derived from the operation and maintenance of the Waterworks Uti lity 
System at the rates to be charged for services from the Waterworks Uti lity System will be more than 
suffic ient to meet a ll Maintenance and Operations Expense and to permit the setting aside into the 
Bond Fund out of the Gross Revenue of amounts sufficient to pay the principal of and interest on the 
Bonds when due. The City Council declares that in fix ing the amounts to be paid into the Bond Fund 
under this ordinance it has exerc ised due regard for Maintenance and Operations Expense and has not 
obligated the City to set aside and pay into the Bond Fund a greater amount of Gross Revenue of the 
Waterworks Uti lity System than in its judgment will be available over and above such Maintenance 
and Operat ions Expense. 

(e) Issuance and S ale of the Bonds. For the purposes described in Section 3, the City 
Counc il finds that it is in the best interests of the City and its ratepayers to issue and sell the Bonds, 
pursuant to the Bond Sale Terms to be approved by the City 's Designated Representative within the 
parameters set forth in the Exhibit B and otherwise consistent with thi s ordinance. 

Section 2. Definit ions. As used in this ordinance, the fo llowing words shall have the 
fo llowing meanings, unless a different meaning clearly appears from the context: 

(a) "2013 Bond' means the Water and Sewer Revenue Bond, 2013, issued by the City on 
January 16, 2013, pursuant to the Ordinance No. 4632 (passed on January 14, 2013), which is 
currently outstanding in the principal amount of $690,458. 

(b) "2016 Bond" means the Water and Sewer Revenue Refund ing Bond, 20 16, issued by 
the City on December 27, 201 6, pursuant to Ordinance No. 4753 (passed on November 21, 2016), 
which remains outstanding in the principal amount of $6,710,000. 

(c) "Alternate Security " means any Reserve Insurance, bond insurance, collateral, 
security, letter of credit, guaranty, surety bond or simi lar credit enhancement device providing for or 
securing the payment of a ll or part of the principal of and interest on the Parity Bonds, issued by an 
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institution which has been assigned a cred it rating at the time of issuance of such Parity Bonds that is 
equal to or bette r than the highest two rating categori es by both Moody's Tnvestors Service and S&P 
Global Ratings. On and after the Parity Covenant Date, the preceding definition shall permit the 
use of Alternate Security issued by an institution which has been assigned a credit rating at the 
time of issuance of such Parity Bonds that is equal to or better than the highest three rating 
categories (without regard to gradations within such categories) by at least one Rating Agency. 

(d) "Annual Debt Service " for the applicable series of Parity Bonds for any ca lendar 
year, means all the interest, plus all principal (except principal of Term Bonds due in any Term Bond 
Maturity Year), plus a ll mandatory redemption and sinking fund installments for that year, less a ll 
bond interest payable from the proceeds of any such bonds in that year. 

(e) "Assessment Bonds" means the original principal amount of any issue of Parity 
Bonds equal to the total principal amount (or, if refund ing bonds, the remaining unpaid principal 
amount) of ULID Assessments on any final assessment roll or rolls of one or more ULIDs formed in 
connection w ith the improvements being financed by such issue of bonds (or bonds being refunded). 
The original principal amount of such issue of bonds in excess of Assessment Bonds shall be referred 
to as "bonds (or Bonds) that are not Assessment Bonds." Assessment Bonds shall be a llocated to 
each $5,000 of bonds in proportion to their percentage of the entire issue of bonds. When a bond of 
any issue of bonds containing Assessment Bonds is redeemed or purchased, and retired, the same 
percentage of that bond as the percentage of Assessment Bonds is to the total issue of those bonds 
shall be t reated as Assessment Bonds being redeemed or purchased and retired. 

(f) "A uthorized Denomination" means $5,000 or any integral multiple thereof within a 
maturity, or such other minimum authorized denominati on as may be specified by the Designated 
Representative in approving the Bond Sale Terms. 

(g) "Average Annual Debt Service" means, as of its date of calculation, the sum of the 
Annual Debt Service for the remaining calendar years to the last scheduled maturity of the applicable 
issue or issues of bonds divided by the number of those years. For purposes of computing the 
Reserve Requirement, the estimated amount of Parity Bonds to be redeemed prior to maturity may be 
taken into account if consistent with federal arbitrage regulations. 

(h) "Bonds" means the City of E llensburg, Washington, Waterworks Utility System 
Revenue Bonds, 2020, authorized to be issued as a single bond or as serial maturit ies, pursuant to this 
ord inance. 

(i) "Bond Counsel " means a firm of Stradling Yocca Carl son & Rauth, a Professional 
Corporation, its successor, or any other attorney or firm of attorneys selected by the City with a 
nationally recognized stand ing as bond counse l in the field of municipal finance. 

U) "Bond Fund" means the bond debt service fund previously created to pay debt 
service on the Parity Bonds pursuant to Section 9 of Ordinance No. 3926 (originally designated as 
the Sewer Revenue Bond Fund, 1994 and expanded to secure all Parity Bonds pursuant to Ordinance 
4206 which combined the utility systems for purposes of debt issuance), together with each other 
special fund created from time to time within the Waterworks Utility System Funds. For purposes of 
clarity, the Bond Fund operates as a sing le combined fund fo r purposes of securing a ll Parity Bonds 
and a pledge of money deposited into or held in the Bond Fund shall refer collectively to a ll amounts 
deposited into or held in any and all parity bond debt service funds or accounts that may be created 
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for accounting purposes within any of the Waterworks Utili ty System Funds, without d istinction or 
priori ty of payment rights with respect to a pati icular series of Pari ty Bonds. 

(k) "Bond Purchase Agreement " mea ns a written offer to purchase the Bonds setting 
fo rth Bo nd Sa le Terms consistent with Exhi bit B, which offer is accepted by the Designated 
Representative on behalf of the City in accordance with thi s ordinance. In the case of a private 
p lacement, the Bond Purchase Agreement may consist of the Purchaser's offer accepted by the City 
as evidenced by a pricing or bid award cert ifi cate executed by the Des ignated Representative on 
behalf of the City. In the case of a competitive sa le, the officia l notice of sale, the Purchaser's bid , 
and a certifi cate of bid award executed by the Designated Representative on behalf of the City sha ll 
constitute the Bond Purchase Agreement for purposes of this ordinance. 

(I) "Bond Register " means the registration books or records maintai ned by the Bond 
Registrar for the purpose of identifying ownership of each Bond. 

(m) 
by the City. 

"Bond Registrar " means the Fisca l Agent, or any successor bond registrar selected 

(n) "Bond Sale Terms" means the terms and conditions for the sa le of the Bonds 
including, but not limited to the amount, date or dates, denominations, interest rate or rates (or 
mechani sm for determining interest rate o r rates), payment dates, final maturi ty, redemption rights, 
price, and other terms or covenants, including minimum savings for refunding bonds. The parameters 
for certain Bond Sale Terms are set fo rth in Exhibit B. 

(o) ''Book-Entry Form " means a fully-registered form in which physical bond 
certificates are registered only in the name of the Securities Depos itory (or its nominee), as 
Registered Owner, with the physical bond certifi cates held by and immobilized in the custody of the 
Securities Depository (or its designee), where the system fo r recording and identifying the transfer of 
the ownership interests of the Benefic ia l Owners of the Bond is neither mainta ined by nor the 
responsibil ity of the City or the Bond Registrar. 

(p) "c;ty" means the City of E llensburg, Washington, a code c ity duly organized and 
existing under the laws of the State of Washington. 

(q) "c;ty Council" means the legislative authority of the City, as dul y and regularly 
constituted from time to time. 

(r) "Code" means the Internal Revenue Code of 1986, as amended, and shall include all 
applicable regulations and rulings re lating thereto. 

(s) "Continuing Disclosure Agreement " means a wri tten undetiaking, pursuant to SEC 
rule or regulation governing the sale of a munic ipal bond to the public, to provide continuing 
d isclosure, if required , which undertaking is authorized to be executed on behalf of the City pursuant 
to Section 17 of this o rdinance. 

(t) "Coverage Requirement " means, in any calendar year, (1) an amount of Net Revenue 
at least equal to 1.25 t imes the Annual Debt Service in that year on Parity Bonds that are not 
Assessment Bonds; and (2) an amount of Net Revenue available after satisfy ing the Coverage 
Requirement on bonds that a re not Assessment Bonds, p lus U LID Assessments, which together are at 
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least equal to 1.00 times the Annual Debt Service in that year on such Assessment Bonds. In 
calculati ng the Coverage Requirement, Annual Debt Service shall be adjusted for each calendar year 
by subtracting any amount schedu led to be received in that calendar year by the C ity as a Tax Credit 
Subsidy Payment in respect of any Parity Bonds issued as Tax Credit Subsidy Bonds. 

(u) "Covered Parity Bonds " means, unti l the Parity Covenant Date, all Parity Bonds. 
From and c~fter the Parity Covenant Date, Covered Parity Bonds shall refer only to such Parity 
Bonds as are designated as "Covered Parity Bonds" in or pursuant to the ordinance authorizing 
their issuance. 

(v) "DTC" means The Depository Trust Company, New York, New York, or its 
nommee. 

(w) "Designated Representative " means the officer of the City appoi nted in Section 5 of 
this ordinance to serve as the City's designated representative in accordance with RCW 39.46.040(2). 

(x) "Finance Director" means the City's duly appointed Finance Director, or such other 
officer ofthe City w ho succeeds to substantia lly all of the responsibilities of that office. 

(y) "Future Parity Bonds " means any and al l Waterworks Utility System revenue bonds 
of the City issued after the date of issuance of the Bonds, the payment of the principal of and interest 
on which constitutes a charge or lien on the Net Revenue and ULID Assessments equal in rank w ith 
the charge and I ien upon such revenue and assessments required to be pa id into the Bond Fund to pay 
and secure the payment of the principal of and interest on the then-outstanding Parity Bonds. 

(z) "Government Obligations" has the meaning given in RCW 39.53 .010, as now in 
effect or as may hereafter be amended and which are otherwise legal investments of the City at the 
time of such investment. 

(aa) "Gross Revenue of the Waterworks Utility System " or "Gross Revenue " means al l of 
the earnings and revenues rece ived by the City from the maintenance and operation of the 
Waterworks Uti lity System and all earnings from the investment of money in the Bond Fund which 
earnings are deposited in the Principal and Interest Account, and connection and capital improvement 
charges collected for the purpose of defraying the cost of capital faci lities of the Waterworks Utility 
System. Gross Revenue excludes ULID Assessments, government grants (includ ing Tax Credit 
Subsidy Payments), proceeds from the sale of Waterworks Utility System property, City taxes 
collected by or through the Waterworks Utility System, principal p roceeds of bonds or other 
ob ligations, deposits to the Rate Stabilization Fund, revenue from any Separate System, and earnings 
or proceeds from any investments in a trust, defeasance or escrow fund created to defease or refund 
Waterworks Utility System ob ligat ions (until comming led w ith other earnings and revenues of the 
Waterworks Utili ty System) o r he ld in a spec ia l account for the purpose of paying a rebate to the 
United States Government under the Code. 

(bb) "Issue Date " means, with respect to the Bonds, the date of issuance and delivery of 
the Bonds to the Purchaser. 

(cc) "MSRB " means the Municipal Securities Rulemaking Board . 

Ordinance 4849 - Waterworks Utility Revenue 2020 Bond Ordinance (02-18-20)- Page 5 
4837- 1465-2846v8/200696-0005 



(dd) "Jvfaintenance and Operation Expense " means all reasonable expenses incurred by 
the City in causing the Waterworks Uti lity System to be operated and maintained in good repair, 
working order and condition, including payments made to any other municipal corporation or private 
entity for drainage, sewerage, and water service (or other utility service if the City combines such 
service in the Waterworks Utility System and enters into a contract for such serv ices), but not 
including any depreciation or taxes levied or imposed by the City or payments to the City in lieu of 
taxes, or capital additions to or capital replacements of any portion of the Waterworks Uti I ity System. 

(ee) "Maximum Annual Debt Service " means, at the time of calculation, the maximum 
amount of Annual Debt Service that wi ll mature or come due in the current calendar year or any 
future year with respect to the then-outstanding Parity Bonds. 

(ff) "Net Proceeds" when used in this ordinance with reference to the Bonds, and unless 
another meaning is ass igned under the Code, means the aggregate principal amount of the Bonds p lus 
accrued interest and original issue premium, if any, and less original issue discount, and proceeds (if 
any) deposited in the Reserve Account. 

(gg) "Net Revenue" means the Gross Revenue Less Maintenance and Operation Expense. 
Net Revenue also shall include withdrawals from the Rate Stabilization Account and shall exclude 
deposits into the Rate Stabilization Account. 

(hh) "Outstanding Parity Bond Ordinances " mean Ordinance No. 4632, authorizing the 
issuance ofthe 2013 Bond, and Ordinance No. 4753, authorizing the issuance ofthe 2016 Bond . 

(ii) "Outstanding Parity Bonds" mean the 2013 Bond and the 2016 Bond. 

Uj) "Parity Bonds" means the Outstanding Parity Bonds, the Bonds, and any Future 
Parity Bonds. 

(kk) "Parity Conditions" means those cond itions for the issuance of Future Parity Bonds, 
as set forth in Section 15 and Exhibit A of Ordinance No. 4632, and in Section 15 and Exhibit A of 
Ordinance No. 4753, as such conditions are now set forth in Section 17 and Exhibit A of this 
ordinance. 

( II) "Parity Covenant Date " means the date on which the 201 3 Bonds and the 20 16 
Bonds are legally defeased or redeemed and no longer outstanding . 

(mm) "Permitted Investments" means any investment that is a legal investment for cities in 
the State of Washington. 

(nn) "Plan of Additions" means the system or p lan of additions and improvements to and 
betterments and extensions of the Waterworks Uti lity System (1) identified in the City' s Capital 
Improvement Plan for the Sewer System, the Stormwater System, and the Water System, as adopted 
and in effect from time to time (most recently, the 2020-2025 Capital Improvement Plan, adopted by 
the City Counci l on December 2, 2019); and (2) the Projects described in Exhibit C, whi ch are 
incorporated into the Plan of Additions by this reference. 

( oo) "Principal and Interest Account" means the account of that name created in the Bond 
Fund for the payment of the principal of and interest on the Parity Bonds. 
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(pp) "Projects" means certa in flood control improvements to the storm and surface water 
management system, including costs of land acqu isition, as more fully described in Exhibit C. 

(qq) "Purchaser" means the in itial underwriter, financia l institution, or bank purchaser of 
the Bonds. If so ld pursuant to a private or d irect placement, the term "Purchaser" shall refer to the 
Reg istered Owner shown on the books of the Bond Registrar. 

(rr) "Rate StabWzation Fund" means the fund or account w ithin the Waterworks Utility 
System Funds (or the relevant specia l funds of the component utilities) created pu rsuant to and for 
the purposes set forth in Section 17 of Ordinance No. 4632, Section 17 of Ordinance No. 4 753, or 
Section 20 of this ordinance. 

(ss) "Rating Agency" means any nationally recognized rating agency then maintaining a 
rating for the Parity Bonds at the request of the City. 

(tt) "Record Date " means, unless otherwise provided in the applicable Bond Purchase 
Agreement, the Bond Registrar's close of business on the 151

h day of the month preced ing an interest 
payment date, and w ith respect to redemption of a Bond prior to its maturity, the Record Date shall 
mean the Bond Registrar' s close of business on the date on which the Bond Registrar send the notice 
of redemption in accordance w ith Section 8. 

(uu) "Registered Owner" means the person named as the registered owner of the Bond in 
the Bond Reg ister. For as long as the Bond is held in Book-Entry Form, Registered Owner shall 
mean the Securities Depository. 

(vv) "Reserve Account" means the account of that name created in the Bond Fund for the 
purpose of securing the payment of the principa l of and interest on the Covered Parity Bonds. For 
purposes of clarity, references to the Reserve Account and amounts on deposit there in shall refer 
collectively to all debt service reserve accounts created within the Waterworks Utility System Funds 
for the purpose of securing payment of the Covered Parity Bonds without priority or distinction as to 
a particular series of Covered Parity Bonds. 

(ww) "Reserve Insurance" means, in lieu of cash and investments, insurance obtained by 
the City eq ual to part or all of the Reserve Requirement for any Covered Parity Bonds then 
outstanding with respect to which such insurance is obtained. 

(xx) "Reserve Requirement " means, for all Covered Parity Bonds, the lesser of 
(i) Maximum Annual Debt Serv ice on the Covered Parity Bonds, or (ii) 125% of Average Annual 
Debt Service on the Covered Parity Bonds, but at no time shall the Reserve Requirement exceed 10% 
of the proceeds ofthe Covered Parity Bonds. 

(yy) "SEC" means the United States Securities and Exchange Commission. 

(zz) "Securities Depository" means DTC, any successor thereto, any substitute securities 
depository selected by the City, or the nominee of any of the foregoing. Any successor or substitute 
Securities Depository must be qualified under applicable laws and regulations to provide the services 
proposed to be provided by it. 
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(aaa) "Separate Utility System" means any water supply, sewage collection or treatment, 
stormwater or other utility service or faci lities that may be created, acquired or constructed by the 
City as provided in Section 19. 

(bbb) "State " means the State of Washington. 

( ccc) "System of Registration " means the system of registration for the City's bonds and 
other obligations set fotih in Ordinance No. 3925 of the City. 

(ddd) "Tax Credit Subsidy Bond" means any bond that is designated by the City as a "build 
America bond" or other tax credit bond, pursuant to the Code, and which is fUtther designated as a 
"qualified bond" under Section 6431 of the Code, and with respect to which the City is e ligible to 
receive a Tax Cred it Subsidy Payment. 

(eee) "Tax Credit Subsidy Payment" means the amounts wh ich the City is entitled to 
receive a tax credit payable by the United States Treasury to the City under Section 643 1 of the 
Code, in respect of any bonds issued as Tax Credit Subsidy Bonds. 

(fft) "Term Bond Maturity Year " means any calendar year in which Term Bonds are 
scheduled to mature. 

(ggg) "Term Bonds " means those Parity Bonds designated as such pursuant to the 
ordinance authorizing their issuance and sa le. 

(hhh) "Treasurer " means the Finance Director of the City, or any successor to the 
functions of the Treasurer. 

(iii) "ULID " means Utility Local Improvement District. 

Ujj) "ULID Assessments" means all assessments levied and collected in any ULID of the 
City created fo r the acquisition or construction of additions to and extensions and betterments of the 
Waterworks Util ity System (or any component utility thereof) if such assessments are p ledged to be 
paid into the Bond Fund (less any prepaid assessments permitted by law to be paid into a 
construction fund or account). ULID Assessments sha ll include installments thereof and any interest 
or penalties that may be due thereon. 

(kkk) "Utility Professional" means a licensed professional engineer experienced in the 
design, construction and operation of municipal uti lities, or an independent certified public 
accountant experienced with municipal utilities. 

(Ill) "Waterworks Utility System " (formerly known as the Sewerage System prior to the 
combination of the water system of the City therewith) means the City's combined water utility, 
sanitary sewage co llection and disposal utility, and storm and surface water utility, together w ith all 
additions thereto and betterments and extensions thereof at any time made, and sha ll include any 
other utility systems hereafter combined with the Waterworks Uti lity System and shall include the 
Projects. The Waterworks Utility System shall not include a Separate Utility System. 

(mmm) "Waterworks Utility System Funds" means, collectively, the Water Funds (Nos. 481 
and 485), the Sewer Funds (Nos. 491 and 495), and the Stormwater Funds (Nos. 431 and 435). 
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Section 3 . Purpose and Authorization of Bond. The City is authorized to issue 
negoti able Waterworks Utility System revenue bonds evidencing indebtedness in the principal 
amount not to exceed $5 mill ion to provide funds (i) to pay or re imburse al l or a pmtion of the costs 
of the Plan of Additions including the Projects, consisting of certain fl ood contro l im provements to 
the storm and surface water management system, including costs of land acquisition, (i i) to satisfy 
the debt service reserve requirement, if necessary, and (i ii) to pay the costs of issuance and sale of the 
bonds. The proceeds of the Bonds shall be a llocated to paying the costs of Plan of Additions, or a 
portion of the Plan of Add itions, in such order of time as the City determines is advisable and 
practicab le. 

Section 4. Compliance with Parity Conditions. In accordance with the Parity 
Conditions set forth in the Outstanding Parity Bond Ordinances, the City Counci l hereby find s and 
determines, subject to the execution of a certificate by the Designated Representative dated the Issue 
Date evidencing her determination that, as of the Issue Date, such facts remain true and correct and 
all other Parity Conditions have been met o r sati sfi ed: 

(a) There is no defi ciency in the Bond Fund and provision is made in this ordinance for 
the payment of the principal of and interest on the Bonds from the Bond Fund and fo r satisfaction of 
the Reserve Requ irement within the time prescribed; 

(b) The City is (and as of the Issue Date will be) in compli ance with the other Parity 
Cond itions set fmth in Section 18 and Exh ibit A of the 201 3 Bond Ordinance and Section 15 and 
Exhibit A of the 2016 Bond Ord inance. 

If the Parity Conditions set fott h in the Outstanding Parity Bond Ordinances are met and 
compli ed with based on the determination of the Designated Representative as of the Issue Date, the 
payments required to be made out of the Waterworks Uti lity System Funds into the Bond Fund and 
the Reserve Account to pay and secure the payment of the principal of and interest on the Bonds 
shall constitute a lien and charge upon the money in the Waterworks Utility System Funds equal in 
rank with the lien and charge thereon for the payments required to be made for the Outstand ing 
Pari ty Bonds. The Bonds may not be issued unti l the cettificate described in this section has been 
executed and delivered. 

Section 5. Description of the Bonds; Appointment of Designated R epresenta tive. 
The Finance Director is appo inted as the Designated Representative of the City, and is authorized 
and directed to conduct the sale of the Bonds in the manner and upon the Bond Sale Terms deemed 
most advantageous to the City. The Designated Representative shall approve the Bond Sale Terms, 
with such additional terms and covenants, as the Designated Representative deems necessary or 
advisable, w ithin the parameters set forth in Exhibit B, which is attached to this ordinance and 
incorporated by thi s reference. The Bonds may be sold in one or more series, and a series may be 
structured as a draw-down fac ili ty or exchanged for its full purchase price at c losing. Each Bond 
shall be numbered, dated, and mature as set f01t h in the Bond Sale Terms. Interest on the principal 
amount of each Bond then-outstanding shall accrue at the interest rate or rates set forth in the Bond 
Sale Terms, from its Issue Date (or from the date of each principal draw) thro ugh and including its 
maturity or prepayment date, and shall be computed on the basis of the 360-day year consisting of 
twelve 30-day months or on such other basis as may be set fott h in the Bond Sale Terms. 
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Section 6. Bond Registrar; Registra tion and Transfer of Bonds. 

(a) R egistration of Bonds . The Bonds sha ll be issued only in registered form as to both 
princi pal and interest and the ownership of the Bond shal l be recorded on the Bond Regi ster. 

(b) B ond Registrar; Duties. Unl ess otherwise determined by th e Finance Director, the 
Fisca l Agent is appo inted as init ial Bond Registrar. The Bond Registrar shal l keep, or cause to be 
kept, suffic ient books for the registration and transfer of the Bond, which sha ll be open to inspection 
by the City at all ti mes. The Bond Registrar is authorized, on behalf of the City, to authenticate and 
de li ver bonds transferred or exchanged in accordance with the provisions of the Bonds and thi s 
ordinance, to serve as the City's paying agent for the Bonds and to carry out all of the Bond 
Registrar's powers and duties under this ordinance and the System of Registration. The Bond 
Registrar shall be responsible for its representations contained in the Bond Registrar's Certificate of 
Authentication on each Bond. The Bond Registrar may become an Owner w ith the same rights it 
would have it were not the Bond Registrar and, to the extent permitted by law, may act as depository 
for and permit any of its officers or directors to act as members of, or in any other capacity with 
respect to, any committee formed to p rotect the rights of Owners. 

(c) Bond Register; Transf er and Exchange. The Bond Register shall contai n the name 
and ma iling address of each Registered Owner and the principal amount and number of each Bond 
he ld by each Registered Owner. A Bond surrendered to the Bond Registrar may be exchanged fo r a 
Bond or Bonds in any Authorized Denomination of an equal aggregate principa l amount and of the 
same interest rate and maturity. A Bond may be transfe rred only if endorsed in the manner provided 
thereon and surrendered to the Bond Registrar. Any exchange or transfer shall be w ithout cost to the 
Owner or transfe ree. The Bond Registrar sha ll not be ob li gated to exchange any Bond or transfer 
registered ownership during the period between the app licab le Record Date and the next upcoming 
interest payment or redemption date. 

(d) Securities Depository; Book-Ent1y Only Form. In the Bond Purchase Agreement or 
certificate approving the Bond Sale Terms, the City's Designated Representative shall determine 
whether the Bonds initially sha ll be issued and held fu lly immobilized in Book-Entry Form by the 
Securities Depository in accordance with the prov isions of the Letter of Representations. 

If any Bond is he ld in Book-Entry Form at any time, neither the City nor the Bond Reg istrar 
shall have any responsibility or obligation to patticipants of the Securities Depository or the persons 
for whom they act as nominees w ith respect to the Bond regarding the accuracy of any records 
ma intained by the Securities Depos itory or its participants of any amount in respect of princ ipal of or 
interest on the Bond, or any notice which is permitted or required to be g iven to Reg istered Owners 
hereunder (except such notice as is req uired to be given by the Bond Registrar to the Securities 
Depository) . Registered ownership of a Bond init ially held in Book-Entry Form, or any portion 
thereof, may not be transferred except: (i) to any successor Securities Depository; (ii) to any 
substitute Securit ies Depository appointed by the C ity or such substitute Securit ies Depository's 
successor; or (iii) to any person ifthe Bond is no longer held in Book-Entry Form. 

If the Securities Depository resigns from its functions as depository, or upon a determination 
by the Finance Director to d iscontinue uti liz ing the then-cunent Securit ies Depository, the Finance 
Director may appoint a substitute Securities Depository. If the Securit ies Depository resigns from its 
functions as depository and no subst itute Securities Depository can be obtai ned, or if the Finance 
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Director determines not to utilize a Securiti es Depository, then the Bonds shal l no longer be held in 
Book-Entry Form and ownersh ip may be transferred only as provided herein. 

Noth ing here in shall prevent the Bond Sale Terms from providing that the Bonds shall be 
issued in certificated form without utiliz ing a Securiti es Depository, and that the Bonds shall be 
registered as of the Issue Date in the name(s) of the Owner(s) thereof, in which case ownership may 
be transferred on ly as provided herein. 

(e) Lost or Stolen Bonds. In case any Bond shall be lost, stolen or destroyed, the Bond 
Registrar may authenticate and deliver a new bond or bonds of like amount, date, tenor and effect to 
the Registered Owner(s) thereof upon the Regi stered Owner(s)' paying the expenses and charges of 
the City in connection therewith and upon filing with the Bond Registrar evidence satisfactory to the 
Bond Registrar that such bond or bonds were actually lost, stolen or destroyed and of Registered 
Ownership thereof, and upon furni shing the City with indemnity satisfactory to both. 

Section 7. Form and Execution of Bonds. 

(a) Form of Bonds; Signatures and Seal. Each Bond shall be prepared in a form 
consistent w ith the provisions of thi s ordinance and State law . Each Bond shall be signed by the 
Mayor and City Clerk, e ither or both of whose signatures may be manual or in facsimile, and the seal 
of the City or a facsimile reproduction thereof shall be impressed or printed thereon. If any officer 
whose manual or facsimile signature appears on a Bond ceases to be an officer of the City authorized 
to sign bonds before the Bond bearing his or her manual or facsimile signature is authenticated by the 
Bond Registrar, or issued or delivered by the City, that Bond nevertheless may be authenticated, 
issued and delivered and, when authenticated, issued and delivered shall be as binding on the City as 
though that person had continued to be an offi cer of the City authorized to sign bonds. Any Bond 
also may be signed on behalf of the City by any person who, on the actual date of signing the Bond, 
is an officer of the City authorized to sign bonds, a lthough he or she did not hold the required office 
on its Issue Date. 

(b) Authentication Required. Only a Bond bearing a Certificate of Authentication in 
substantially the fo llowing form, manually signed by the Bond Registrar, shal l be valid or obligatory 
for any purpose or entitled to the benefits of thi s ord inance: "Certificate of Authentication. This Bond 
is one of the fully registered City of Ellensburg, Washington, [name ofissue and Series designation], 
described in Ordinance No. [number of this ordinance]." The authorized signing of a Cetiificate of 
Authentication shall be conclusive evidence that such Bond so authenticated has been duly executed, 
authenti cated and delivered hereunder and is entitled to the benefits of this ordinance. 

Section 8. Redemption. 

(a) Optional Redemption. Each Bond may be issued subject to redemption prior to its 
stated maturity date at the option of the City at the times and on the terms set f01ih in the Bond Sale 
Terms, consistent with the parameters set fotih in Exhibit B. 

(b) Mandat01y Redemption. A Bond may be designated as a Term Bond, subject to 
mandatory redemption in principal installment payments, as set foti h in the Bond Sale Terms. If not 
redeemed or purchased at the City's option prior to maturity, a Term Bond must be redeemed, at a 
price equal to one hundred percent of the principal amou nt to be redeemed, plus accrued interest, on 
the dates and in the years and principa l amounts as set fotih in the Bond Sale Terms. If the City 
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optiona lly redeems or purchases a Term Bond prior to its maturity, the principal amount of the Term 
Bond so redeemed or purchased (irrespective of its redemption or purchase price) shall be credited 
aga inst the remaining mandatory redemption insta llment payments in the manner as directed by the 
Finance Director. In the absence of direction by the Finance Director, cred it sha ll be a llocated to each 
mandatory redemption installment payment for that Bond on a pro rata basis. 

(c) Partial Redemption; Selection of Bonds for Redemption. If the Bonds are to be 
partia ll y redeemed at the option of the City, the Finance Director shall select the maturity or 
maturities to be redeemed. If less than a ll ofthe principal amount of a maturity is to be redeemed, (1 ) 
if the Bonds are then held in Book-Entry Form, the portion of such maturity to be redeemed shall be 
selected fo r redemption by the Securities Depository in accordance with the Letter of 
Representations, and (2) if the Bonds are not then held in Book-Entry Form, the portion of such 
maturity to be redeemed shall be selected by the Bond Registrar random ly in such manner as the 
Bond Registrar shall determine. All or a portion of the principal amount of any Bond that is to be 
redeemed may be redeemed in any Authorized Denomination. If less than all of the outstanding 
principal amount of any Bond is redeemed, upon surrender of that Bond to the Bond Registrar, there 
shall be issued to the Registered Owner, without charge, a new Bond (or Bonds, at the option of the 
Registered Owner) of the same maturity and inte rest rate, in the aggregate principal amount to 
remain outstanding, which amount sha ll be in any Authorized Denomination. 

(d) Notice of Redemption. Notice of an intended redemption of any Bond then in 
Book-Entry Form shall be given in accordance with the Letter of Representations. If the Bonds are 
not then in Book-Entry Form, then un less otherwise set forth in the appl icable Bond Sa le Terms, the 
City must cause notice of any intended redemption not less than 20 nor more than 60 days prior to 
the date fixed for redemption by first-class mail , postage prepaid, to the Regi stered Owner of each 
Bond to be redeemed at the address appearing on the Bond Register on the Record Date. The 
requirements of the preceding sentence shall be deemed to have been fulfilled when notice has been 
mai led as so provided, whether or not it is actually received by the Owner of any Bond, and may be 
waived by the Registered Owner of the Bond to be redeemed. In addition, the redemption notice shall 
be mailed or sent electronically within the same period to the MSRB (if required under the 
Continuing Disclosure Agreement), to each Rating Agency, and to such other persons and with such 
add itional information as the Finance Director shall determine, but these additiona l mailings shall not 
be a condition precedent to the redemption of any Bond. 

(e) Rescission of Optional Redemption Notice. In the case of an optional redemption, 
the notice of redemption may state that the City retains the right to rescind the redem ption notice and 
the redemptio n by g iving a notice of rescission to the affected Registered Owners at any time prior to 
the schedul ed optional redemption date. Any notice of optional redemption that is so rescinded shall 
be of no effect, and each Bond for which a notice of optional redemption has been rescinded shall 
remain outstanding. 

(f) Effect of Redemption. Interest on each Bond called for redemption shall cease to 
accrue on the date fixed for redemption, unless either the notice of optional redemption is rescinded 
as set forth above, or money sufficient to effect such redemption is not on deposit in the Bond Fund 
or in a trust account establi shed to refund or defease the Bond. 

(g) Purchase of Bonds. The City reserves the right to purchase any Bond offered to the 
City at any time at any price acceptable to the City p lus accrued interest to the date of purchase. 
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Section 9. Refunding or Defeasance of the Bonds. The City may issue refunding 
bonds pursuant to State law or use money available from any other lawful source to carry out a 
refunding or defeasance plan, which may include (a) paying when due the principal of and interest on 
the Bond (the "defeased Bond"); (b) redeeming the defeased Bond prior to its maturity; and 
(c) paying the costs of the refunding or defeasance. If the City sets aside in a special trust fund or 
escrow account irrevocably pledged to that redemption or defeasance (the "trust account"), money 
and/or Government Obligations maturing at a time or times and bearing interest in amounts sufficient 
to redeem, refund or defease the defeased Bond in accordance with their terms, then all right and 
interest of the Registered Owner of the defeased Bond in the covenants of this ordinance and in the 
funds and account obligated to the payment of the defeased Bond shall cease and become void. 
Thereafter, the Registered Owner of the defeased Bond sha ll have the right to receive payment ofthe 
principal of and interest on the defeased Bond solely from the trust account and the defeased Bond 
shall be deemed no longer outstanding. In that event, the City may apply money remaining in any 
fund or account (other than the trust account) established for the payment or redemption of the 
defeased Bond to any lawful purpose. Notice of a refunding or defeasance shall be given as set fotih 
in the Bond Sale Terms for a prepayment or redemption prior to maturity. 

Section 10. Failure to Pay Bonds. If the principal of a Bond is not paid when the Bond 
is properly presented at its maturity or date fixed for redemption, the City shall be obligated to pay 
interest on that Bond at the same rate provided in the Bond from and after its maturity or date fixed 
for redemption until that Bond, both principal and interest, is paid in full or until sufficient money for 
its payment in full is on deposit in the Bond Fund, or in a trust account established to refund or 
defease the Bond, and the Bond has been called for payment by givi ng notice of that call to the 
Registered Owner. 

Section 11. Application of Bond Proceeds. 

(a) On the Issue Date, proceeds of the Bonds shall be depos ited as set forth in the Bond 
Sale Terms and as futiher detailed in a closing memorandum. Such deposits shall include: 

(1) If necessary, proceeds in an amount suffici ent to satisfy the Reserve 
Requirement shall be deposited into the Reserve Account. 

(2) The remaining proceeds shall be deposited in such account as may be 
created in the Stormwater Utility Funds for the accomplishment of the Plan of 
Additions, and shall be used to pay or reimburse the costs of carrying out the Plan of 
Additions (including the Projects) and to pay the costs of issuance and sale of the 
Bonds. 

(b) Until needed to pay such costs, the City may invest proceeds deposited in the 
Stormwater Utility Funds temporarily in any Permitted Investment, and the investment earnings shall 
be retained therein and used for the purposes set fotih in subparagraph (2) above, except that earnings 
subject to a federal tax or rebate requirement (if applicable) may be withdrawn and used for those tax 
or rebate purposes. 

Section 12. Pledge of Revenue and Lien Position. The Bonds shall be special limited 
obligations of the City payable from and secured sole ly by the Net Revenue and all ULID 
Assessments (if any) and money in the Bond Fund (including any accounts or subaccounts created 
therein). If the Designated Representative determines that it is necessary or advisable in order to 
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obta in favorable fi nancing terms, the Bonds may be designated in the Bond Sale Terms as Covered 
Pari ty Bonds, and if so designated, shall additionally be secured by amounts in the Reserve Account. 
The Net Revenue and ULID Assessments (i f any) are p ledged to make the payments into the Bond 
Fund required by this ordinance . T hi s pledge constitutes a charge and lien upon such Net Revenue 
and ULID Assessments (if any) that is prior and superior to a ll other liens and charges whatsoever. 
The Bonds sha ll not constitute genera l obligations of the C ity, the State or any politi cal subd ivision 
of the State or a charge upon any general fund or upon any money or other propetty of the City, the 
State or any po li tical subdivision of the State not spec ifica lly pledged by this ordinance. The Bonds 
sha ll not constitute an indebtedness of the C ity within the meaning of the constitutional provisions 
and debt lim itations of the State of Washington. 

Section 13. Bond Fund; Payments into Bond Fund. 

(a) Bond Fund. The Bond Fund has previously been created in the offi ce of the Finance 
Directo r and is div ided into two accounts: a Principal and Interest Account and a Reserve Account. 
So long as any Pari ty Bonds are outstanding against the Bond Fund, the City sha ll set as ide and pay 
into the Bond Fund all ULID Assessments on their collection and, out of the Net Revenue, certain 
fixed amounts without regard to any fi xed proportion, namely: 

(1 ) Into the Principal and Interest Account on or before each interest and 
payment date, an amount suffic ient, together with other money on deposit there in , to 
make the next ensuing payment of interest, or of p rincipal (inc lud ing mandatory 
redemption insta llments of Term Bonds) and interest, with respect to the outstand ing 
Parity Bonds; and 

(2) Into the Reserve Account, such addit ional amount (if any) necessary 
to satisfy the Reserve Requirement for the Covered Parity Bonds. This deposit may 
consist of (i) a deposit on the Issue Date, (ii) approximately equa l annual installments 
beginning on the Issue Date, which (together with other money and A lternate 
Securities on deposit there in) will equal the Reserve Requirement for the Covered 
Parity Bonds (calcu lated as of the Issue Date), accumulated by no later than five 
years from the Issue Date; or (iii) one or more Alternate Securities the amount 
payable under which, together w ith any amounts deposited under subparagraph (i) 
above, w ill be equal to the Reserve Requi rement for the outstanding Parity Bonds on 
the Issue Date. 

When the total amount in the Bond Fund is equal to the total amount of outstanding principal 
of and interest on a ll remaining outstanding Parity Bonds to the last maturity thereof, no futt her 
payment need be made into the Bond Fund. The City may provide for the purchase, redemption or 
defeasance of Parity Bonds by the use of money on depos it in any account in the Bond Fund as long 
as the money remaining in those accounts is sufficient to satisfy the required deposits in those 
accounts for the remaining Pari ty Bonds outstanding. The City may create sinking fund accounts or 
other accounts or subaccounts in the Bond Fund to pay or secure the payment of Parity Bonds as long 
as the maintenance of such accounts does not conflict with the rights of the owners of any Parity 
Bonds. If the C ity fa il s to set aside and pay into the Bond Fund the amounts set f01th above, the 
owner of any of the outstanding Parity Bonds may bring action against the C ity and compel such 
setting aside and payment. 

Ordinance 4849 - Waterworks Utility Revenue 2020 Bond Ordinance (02-1 8-20) - Page 14 
4837-1465-2846v8/200696-0005 



(b) Reserve Account. The Reserve Account shall be maintained at the Reserve 
Requirement for a ll Covered Parity Bonds except for w ithdrawals authorized in this section. The 
Reserve Account may be divided into subaccounts for each issue of Parity Bonds but shall equally 
and ratably secure all Covered Parity Bonds, as set forth below. The amounts required to be 
deposited into the Reserve Account (or any subaccount therein) may be decreased for any issue of 
Parity Bonds when and to the extent the City has prov ided for an Alternate Security or Reserve 
Insurance. 

The Reserve Account operates as a common (pooled) reserve for the Covered Pari ty Bonds. 
If there is a defi ciency in the Principal and Interest Account to meet maturing installments of 
principal or payments of interest then due and payable with respect to any Covered Parity Bonds, that 
deficiency shall be made up from the Reserve Account by the withdrawal of cash therefrom for that 
purpose. If the City has divided the Reserve Account into subaccounts (and except as required under 
an Alternate Security), such defi c iency shall be made up by withdrawals made ratably from each 
subaccount, based on the prop01t ion of the total Reserve Requirement held in each subaccount 
w ithout regard to a particular series of Parity Bonds w ith respect to which such subaccount may have 
been originally funded. 

Any defic iency created in the Reserve Account (or its subaccounts) by reason of any such 
w ithdrawal shall then be made up from ULID Assessment payments and the Net Revenue fi rst 
available after making necessary provisions for the required payments into the Principal and Interest 
Account. 

Except for the withdrawals authorized in this section, the money in the Reserve Account 
otherwise shall be held intact and may be applied against the last outstanding Covered Parity Bonds, 
except that if the Reserve Account is fully funded, any money in excess of the Reserve Requirement 
may be withdrawn and deposited, at the option of the Finance Director after consultation with Bond 
Counsel, either (i) into the Principal and Interest Account, and spent for the purpose of retiring Parity 
Bonds; or (ii) in the Waterworks Utility System Funds, and spent for any other lawful Waterworks 
Ut ility System purpose. 

(c) Permitted Investments. All money in the Bond Fund may be kept in cash or invested 
in Permitted Investments maturing not late r than the date when the funds are required for the 
payment of principal of or interest on the outstand ing Parity Bonds (for investments in the Principal 
and Interest Account) or having a g uaranteed redemption price prior to maturity and , in no event, 
maturing later than the last maturity of any remaining outstanding Parity Bonds (for investments in 
the Reserve Account). Earnings from investments in the Principal and Interest Account shall be 
deposited in that account. Income from investments in the Reserve Account sha ll be deposited in that 
account. 

Section 14. Flow of Funds. For so long as the Parity Bonds are outstanding, the Gross 
Revenue of the Waterworks Utility System sha ll be deposited in the Waterworks Utility System 
Funds used for the following purposes only and in the following order of p riority: 

(a) To pay the Maintenance and Operation Expense; 

(b) Together w ith ULID Assessments, to pay the p rincipal of and interest on the Parity 
Bonds when due, including making all payments required to be made under Secti on 14 (including a ll 
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payments required to be made into any mandatory redemption or si nking fund account crea ted to 
provide for the payment of the principal of Term Bonds); 

(c) Together with ULID Assessments, to make all payments required to be made into the 
Reserve Account, including making any payments required to be made pursuant to a reimbursement 
agreement in connecti on with an Alternate Security or Reserve Insurance, except that if there is not 
sufficient money to make a ll payments under reimbursement agreements, the payments w ill be made 
on a pro rata basis; 

(d) To make all payments required to be made into any revenue bond, note, warrant or 
other revenue obligation redemption fund , debt service account or reserve account created to pay or 
secure the payment of the principal of and interest on any revenue bonds, notes, warrants or other 
obligati ons of the City having a lien upon the Net Revenue of the Waterworks Utility System 
subordinate to the lien thereon for the payment of the principal of and interest on the Parity Bonds; 
and 

(e) To any of the following purposes w ithout priority : to make necessary additions, 
betterments and improvements and repairs to or extensions and replacements of the Waterworks 
Utility System, to retire by redemption or purchase in the open market any outstanding revenue 
obligations or other obligations of the Waterworks Utility System, or for any other lawful City 
purpose. 

The C ity may transfer any money from any funds or accounts of the Waterworks Utility 
System lega lly avail able therefor, except bond redemption funds, refunding escrow funds or 
defeasance or other trust funds, to meet the required payments to be made into the Bond Fund. 

Section 15. Covenants. The City covenants and agrees w ith the owner of each Bond at 
any time outstanding, as follows: 

(a) ULID Assessments. All ULID Assessments sha ll be paid into the Bond Fund to pay 
the principal of and interest on the Pari ty Bonds, and may be used to fund the Reserve Requirement, 
without those ULID Assessments be ing parti cularly allocated to the payment of the principal of and 
interest on any particular series of bonds. 

(b) Maintenance and Operation. The City w ill at all times mainta in, preserve and keep 
the properties of the Waterworks Utility System in good repair, working order and condition, will 
make all necessary and proper add itions, betterments, renewals and repairs thereto, and 
improvements, replacements and extensions thereof, and will at a ll t imes operate or cause to be 
operated the properties of the Waterworks Utility System and the business in connection therewith in 
an effic ient manner and at a reasonable cost. 

(c) Establishment and Collection of Rates and Charges. The City will establish, 
maintain and collect rates and charges for all services and fac ilit ies prov ided by the Waterworks 
Utility System which will be fair and nondiscriminatory, and will adjust those rates and charges from 
time to time so that: 

(1 ) The Gross Revenue of the Waterworks Utility System will at all times 
be suffic ient to (i) pay all Maintenance and Operatio n Expense o n a current basis, 
(ii) pay when due a ll amounts that the City is obligated to pay into the Bond Fund and 
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the accounts therein, and (iii) pay al l taxes, assessments or other governmenta l 
charges lawfully imposed on the Waterworks Utili ty System or the revenue therefrom 
(or payments in li eu thereof), and any and all other amounts wh ich the City may now 
or hereafter become obligated to pay from the Gross Revenue of the Waterworks 
Utility System by law or contract; and 

(2) The Net Revenue (together with any UUD Assessment collections) in 
each calendar year wi II be at least equal to the Coverage Requirement. 

(d) Sale or Disposition of the Waterworks Utility System. The City will not sell or 
otherwise dispose of the Waterworks Utility System in its entirety unless, simultaneously with such 
sale or other disposition, a ll Parity Bonds are redeemed and retired, or defeased pursuant to the 
provisions of this ord inance. lt will not sell, lease, mortgage or in any manner encumber or otherwise 
dispose of any part of the Waterworks Utility System, including all additions and improvements 
thereto and extensions thereof at any time made, that are used, useful or material in the operation of 
the Waterworks Utility System, unless provision is made for the replacement thereof or for payment 
into the Bond Fund of the greatest ofthe following: 

(1) An amount wh ich will be in the same prop01iion to the net amount of 
any Parity Bonds then outstand ing (defined as the total amount of those bonds less 
the amount of cash and investments in the Bond Fund and accounts therein) that the 
Gross Revenue ofthe Waterworks Utility System from the portion ofthe Waterworks 
Uti lity System sold or di sposed of for the preced ing year bears to the total Gross 
Revenue of the Waterworks Uti lity System for that period; or 

(2) An amount which wi ll be in the same propotiion to the net amount of 
any Parity Bonds then outstanding (as defined above) that the Net Revenue from the 
portion of the Waterworks Utility System sold or disposed of for the preceding year 
bears to the total Net Revenue for such period; or 

(3) An amount which will be in the same proportion to the net amount of 
any Parity Bonds then outstanding (as defined above) that the depreciated cost value 
of the fac ilities sold or di sposed of bears to the depreciated cost value of the entire 
Waterworks Utility System immediately prior to such sale or disposition. 

The City in its discretion may sell or otherwise dispose of any of the works, plant, properties 
o r facilities of the Waterworks Utility System or any real or personal property comprising a part of 
the same which shall have become unserviceable, inadequate, obsolete or unfi t to be used in the 
operation of the Waterworks Uti lity System, or no longer necessary, material to or usefu l to the 
operation of the Waterworks Uti lity System, without making any deposit into the Bond Fund. 
Futihermore, the City may transfer the Waterworks Utility System to another municipal corporation 
so long as ULID Assessments and Net Revenue of the p01iion of the Waterworks Uti lity System so 
transferred are used for payment of debt service on the Parity Bonds prior to any other purpose. 

(e) Liens Upon the Waterworks Utility System Revenues. The City will not at any time 
create or permit to accrue or to exist any lien or other encumbrance or indebtedness upon the Gross 
Revenue or the Net Revenue, or any pati thereof, prior or superior to the lien thereon for the payment 
of the Parity Bonds, and w ill pay and di scharge, or cause to be paid and discharged, any and all 
lawful claims for labor, materials or supplies which, if unpaid, might become a lien or charge upon 
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the Gross Revenue or the Net Revenue, or any part thereof, prior to or superior to the lien of the 
Parity Bonds, or which would impai r the security of the Pari ty Bonds. 

(f) Books and Accounts. lt will keep proper books, records and accounts w ith respect to 
the operati ons, income and expenditures of the Waterworks Utili ty System in accordance with proper 
accounting procedures and any applicable rules and regulations prescribed by the State of 
Washington. It will prepare annual financial and operating statements with in 180 days of the close of 
each fi scal year (which may or may not be audited within that timeframe) showing in reasonable 
detail the financial condition of the Waterworks Utility System as of the close of the prev ious year, 
and the income and expenses for such year, including the amounts paid into the Bond Fund and into 
any and all spec ia l funds or accounts created pursuant to the provisions of th is ordinance, the status 
of a ll funds and accounts as of the end of such year, and the amounts expended for mai ntenance, 
renewals, replacements and capital add itions to the Waterworks Utility System. Such statements sha ll 
be sent to the owner of any Parity Bonds upon wri tten request therefor being made to the City. 

(g) No Free Service. Except to aid the poor or infirm, to provide for resource 
conservation or to provide for the proper handling of hazardous materia ls, it wi ll not furnish or 
suppl y or permit the furni shing or supply ing of any service or facility in connection with the 
operation of the Waterworks Utility System free of charge to any person, firm or corporation, public 
or private, other than the City, so long as any Parity Bonds are outstand ing. 

(h) Collection of Delinquent Accounts. On at least an annual basis, it will determine all 
accounts that are delinquent and will take all necessary acti on to enfo rce payment of such accounts 
against those propetty owners whose accounts are del inquent. 

(i) Insurance. The City w ill at all times carry fire and such other forms of insurance 
(which may be satisfied by participation in a state-authori zed municipa l self-ins urance pool) on such 
of the buildings, equipment, fac ilit ies and properties of the Waterworks Utility System as are 
ordinarily carried on such buildings, equipment, facil ities, and properties by utilities engaged in the 
operation of s imilar munic ipal ut ility systems to the full insurable value thereof, and also wi ll carry 
adequate public liability insurance (and war risk insurance if available at reasonable rates) at a ll 
t imes. The premiums or other payments due with respect to such insurance policies (or municipal 
self-insurance pool) are declared to be a normal part of Maintenance and Operation Expense. 

Section 16. Federal Tax Matters. The Bonds and Bond Purchase Agreement sha ll 
include a designation of the Bonds as Tax-Exempt o r Taxable Bonds and may include such 
additional terms and covenants relating to federal tax matters as the Designated Representative 
deems necessary or appropriate, consistent with the following: 

( 1) Tax-Exempt Bonds. If the Bonds are issued as Tax-Exempt Bonds, the C ity 
covenants that it w ill take all actions that are reasonably within its power and necessary to prevent 
interest on that Series from being included in gross income for federa l income tax purposes . The C ity 
fmt her covenants that it wi ll ne ither take any action nor make or permit any use of gross proceeds of 
that Series (or other funds of the City treated as gross proceeds of that Series) at any time during the 
term of such Series that will cause interest on such Series to be included in gross income for federa l 
income tax purposes. The C ity also covenants that, to the extent the arbitrage rebate requirement of 
Section 148 of the Code is applicable to any Series issued as Tax-Exempt Bonds, it will take a ll 
actions necessary to comply (or to be treated as having compl ied) w ith that requirement in 
connection with that Series (including the calculation and payment of any pena lties that the City may 
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elect to pay as an alternative to calculating reba table arbitrage and the payment of any other penalties 
if required under Section 148 of the Code) to prevent interest on such Series from be ing included in 
gross income for federal income tax purposes. 

(b) Taxable Bonds; Tax Credit S ubsidy Bonds. If the Bonds are issued as Taxable 
Bonds or as Tax Credit Subsidy Bonds, the Designated Representative is authorized to make 
provision in the Bonds and related documents, to execute additional written agreements, and to make 
additional covenants on behalf of the City, all as he or she may deem necessa ry or appropriate in 
order to obta in, maintain, and administer such tax status. In the case of Tax Credi t Subsidy Bonds, 
such add itional covenants and agreement may inc lude (without limit ing the generali ty of the 
forego ing) those necessary in order for the City: (i) to receive from the United States Treasury the 
app licable Tax Credit Subsidy Payments in respect of such Tax Cred it Subsidy Bonds; and ( ii) to 
ensure that such Series otherwise become and remain eligible for tax benefits under the Code. 

(2) Post-Issuance Compliance. The Finance Director is authorized and directed to 
review and update the C ity's written procedures to fac ilitate compli ance by the City with the 
covenants in this ordinance and the applicable requ irements of the Code that must be satisfied after 
the Issue Date to prevent interest on the Bonds from being incl uded in gross income for federal tax 
purposes. 

(b) Designation of Tax-Exempt Bond as a "Qualified Tax-Exempt Obligation ." If the 
following conditions are met, as determined by the Finance Director as of the Issue Date, the City the 
Bonds sha ll be designated as "qual ified tax-exempt obligations" for the purposes of 
Secti on 265(b)(3) of the Code, if ( 1) the Bonds do not constitute "private activity bonds" within the 
mean ing of Sectio n 141 of the Code; and (2) the reasonably anti cipated amount of tax-exempt 
obl igations (other than private activity bonds and other obligations not requ ired to be included in 
such calculation) that the City and any entity subordinate to the city (including any entity that the 
City controls, that derives its authority to issue tax-exempt obligations from the C ity, or that issues 
tax-exempt obligations on behalf of the City) w ill issue during the calendar year in wh ich the Bonds 
are issued will not exceed $ 10,000,000. 

Section 17. Official Statement; Continuing Disclosure. To the extent that the Bonds are 
sold to the public in a sale subj ect to Ru le 15c2-12 and re lated ru les and regulations promulgated by 
the SEC under the Securities Exchange Act of 1934, as amended ("Rule 15c2-12"), the Designated 
Representative is authorized as fo llows: 

(1) Preliminary Official Statement. The Des ignated Representative and other 
appropriate C ity offic ials are directed to cause the preparation of and review the form of a 
pre liminary Officia l Statement in connection with any sale of the Bonds to the public. For the sole 
purpose of an underwriter's compliance with paragraph (b )(1 ) of Ru le 15c2-12, if applicable, the 
Designated Representative is authorized to deem that preliminary Official Statement final as of its 
date, except for the omission of information permitted to be omitted by R ule 15c2-1 2. The C ity 
approves the distribution to potential purchasers of the Bonds of a pre liminary Official Statement that 
has been deemed final in accordance with th is subsection. 

(2) Final Official Statement. The City approves the preparation of a final Official 
Statement fo r the Bonds to be sold to the public in the form of the preliminary Official Statement that 
has been deemed final in accordance with subsection (a), with such modifications and amendments 
as the Designated Representative deems necessary or desirable, and further authorizes the Designated 
Representative to execute and deli ver such fina l Offi c ial Statement to the Purchaser, if required under 
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Ru le 15c2-l2. The City authorizes and approves the distri bution by the Purchaser of the final Official 
Statement so executed and deli vered to purchasers and potential purchasers of the Bonds. 

(3) Agreement to Provide Continuing Disclosure. If necessary to meet the requirements 
of paragraph (b)(5) of Rule l 5c2-1 2, as applicable to a Purchaser acting as a participating 
underwriter for the Bonds, the Designated Representative is authorized to execute a w ritten 
undertaking to provide continu ing di sc losure fo r the benefit of ho lders of the Bonds (the 
"Cont inu ing Disclosure Agreement") . 

Section 18. Future Parity Bonds. The City reserves the ri ght to issue Future Parity 
Bonds if the Parity Conditions are met and complied with at the time of issuance of those Future 
Parity Bonds. Nothing contained herein shall prevent the City from issuing Future Pari ty Bonds to 
refund maturing Parity Bonds then outstand ing, money for the payment of which is not otherwise 
ava ilable. Nothing conta ined here in shall prevent the City from issuing revenue bonds or other 
obl igations that are a charge upon the Net Revenue subordinate to the Parity Bonds, or from pledging 
the payment of uti lity local improvement di strict assessments into a bond redemption fund created 
for the payment of the principal of and interest on those subordinate lien bonds or obl igations, as 
long as such uti lity local improvement district assessments are levied for im provements constructed 
from the proceeds ofthose subordinate lien bonds. 

Section 19. Separate Utility Systems. The C ity may create, acquire, construct, finance, 
own and operate one or more additional systems for water supply or sewerage, transm ission or other 
commod ity or service relating to the Waterworks Utility System. The revenue of that separate utility 
system shall not be inc luded in the Gross Revenue and may be p ledged to the payment of revenue 
obi igations issued to purchase, construct, condemn or otherwise acquire or expand that separate 
utility system. Neither the Gross Revenue nor the Net Revenue sha ll be p ledged by the City to the 
payment of any obligations of a separate utility system except that the Net Revenue may be pledged 
on a basis subordinate to that provided for the payment of the principal of and interest o n the Pari ty 
Bonds, al l payments to be made under a reimbursement agreement with respect to an Alternate 
Security, and a ll payments required to be made into the Reserve Account under any Parity Bond 
Ordinance. 

Section 20. Rate Stabilization F und. The City Finance D irector is authorized to 
estab li sh a Waterworks Utility System Rate Stabilization Fund within the Waterworks Uti lity System 
Fund, in to whi ch funds may be deposited from time to time as described in this section at the option 
of the C ity. The Finance Director is authorized to establish within that fund such accounts or 
subaccounts as may be necessary or desirable . Upon the recommendation of the Finance Director, as 
approved by the City Council (which approval may be refl ected in an adopted budget or may be 
approved by other acti on) and as consistent with this ordinance, the City may depos it into the Rate 
Stab ilization Fund amounts derived from Gross Revenue or any other money rece ived by the 
Waterworks Utility System and available fo r th is purpose. With approval by the C ity Counc il , the 
Finance Director may at any time make withdrawals from the Rate Stabi lization Fund and, for 
purposes of calculating the Net Revenue in any year, may include such w ithdrawals in the Net 
Revenue for the current fiscal year. Deposits or withdrawals may be made up to and including the 
date that is 90 days after the end of the fiscal year fo r which the deposit is to be excl uded from Gross 
Revenue, or for which the withdrawal is to be inc luded as Net Revenue. Money withdrawn from the 
Rate Stabil ization Fund may be used for any proper Waterworks Util ity System purpose. Interest 
earnings on the Fund shall be a llocated to the fu nd or account designated by the Finance Director 
from time to time. No deposit of Gross Revenue may be made into the Rate Stabil ization Fund to the 
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extent that such deposit would result in Net Revenue less than the amount required to meet the 
Coverage Requirement in the relevant fi scal year. 

Section 21. Sale and Delivery of the Bonds. 

(a) Manner of Sale of Bonds; DeliveJJI of Bonds. The D esignated Representative is 
authorized to sell each the Bonds by negotiated sale, direct placement or competitive sa le , based on 
the assessment of the Designated Representative of market cond itions, in consultation with 
appropriate City officials, staff, municipal adv isor, Bond Counsel and other adv isors. In determining 
the method of sa le and accepting the Bond Sa le Terms, the Designated Representative shall take into 
account those factors that, in the judgment of the Designated Representative, may be expected to 
result in the lowest true interest cost to the City. 

(b) Procedure for Negotiated Sale or Direct Placement. Jf the Designated 
Representative determines that the Bonds are to be so ld by negotiated sale or direct placement, the 
Designated Representative shal l select one or more Purchasers w ith which to negotiate such sa le. The 
Bond Purchase Agreement sha ll set forth the Bond Sale Terms. The Designated Representative is 
authorized to execute and deliver the Bond Purchase Agreement on behalf of the C ity, so long as the 
terms provided therein are consistent with the terms of thi s ordinance. 

(c) Procedure for Competitive Sale. lfthe Designated Representative determines that a 
Series of Bonds are to be sold by competitive sale, the Designated Representative shall cause the 
preparation of an official notice of bond sa le setting forth bid parameters that the Designated 
Representative deems appropriate consistent with thi s ordinance. B ids for the purchase of the Bonds 
sha ll be rece ived at such time or place and by such means as the Designated Representative directs. 
On the date and time established for the receipt of bids, the Des ignated Representative (or the 
des ignee of the Designated Representative) shall accept bids and shall cause the bids to be 
mathematically verified. The Designated Representative is authorized to award, on behalf of the City, 
the winning bid and to accept the w inning bidder's offer to purchase the Bonds w ith such adjustments 
to the aggregate principal amount and principal amount per maturity as the Designated 
Representative deems appropriate consistent w ith the terms of this ordinance. The Designated 
Representative may rej ect any or all bids submitted and may waive any formality or irregularity in 
any bid or in the bidding process if the Designated Representative deems it to be in the City's best 
interest to do so. Tf all bids are rejected, the Bonds may be sold pursuant to negotiated sale or in any 
manner provided by law as the Des ignated Representative determines is in the best interest of the 
City, within the parameters set forth in this ordinance. 

(d) Preparation, Execution and Delivery of the Bonds. The Bonds wi ll be prepared at 
City expense and will be delivered to the Purchaser in accordance with the Bond Purchase 
Agreement, together with the approving legal opinion of Bond Counsel regarding the Bonds. 

Section 22. Amendatory Ordinances. This ordinance shall not be modified or amended 
in any respect subsequent to the initial issuance of the Bond, except as provided in and in accordance 
w ith and subject to the provisions of this section. 

(a) Amendments Permitted Without Consent. The C ity, from ti me to time, and at any 
time, without the consent of or notice to the registered owners of the Parity Bonds, may pass 
amendatory ordinances as follows: 
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(1) To cure any formal defect, omission, inconsistency or ambiguity in 
this ordinance in a manner not adverse to the owner of any Parity Bond; 

(2) To impose upon the Bond Registrar (with its consent) for the benefit 
of the registered owners of the Parity Bonds any additional rights, remedies, powers, 
authority, security, liabilities or duties which may lawfully be granted, conferred or 
imposed and which are not contrary to or inconsistent with this ordinance as 
theretofore in effect ; 

(3) To add to the covenants and agreements of, and limitations and 
restrictions upon, the City in this ordinance, other covenants, agreements, limitations 
and restrictions to be observed by the City which are not contrary or inconsistent w ith 
thi s ordinance as thereto fore in effect; 

( 4) To confirm, as further assurance, any pledge under, and the subjection 
to any claim, lien or pledge created or to be created by this ordinance of any other 
money, securities or funds; 

(5) To authorize different denominations of Parity Bonds and to make 
correlative amendments and modifications to thi s ordinance regard ing 
exchangeability of Parity Bonds of different authorized denominations, redemptions 
of portions of Parity Bonds of particular authorized denominations and similar 
amendments and mod ifi cations of a technical nature; 

(6) To modify, alter, amend or supplement this ordinance in any other 
respect which is not materially adverse to the registered owners of Parity Bonds and 
which does not invo lve a change described in paragraph (c) of th is section; and 

(7) Because of change in federal law or rulings, to maintain the exc lusion 
from gross income of the interest on Parity Bonds (excluding any Parity Bonds issued 
as Tax Credit Subsidy Bonds) from federal income taxation. 

Before the City shall pass any such amendatory ord inance pursuant to this subsection (a), 
there sha ll have been delivered to the City and the Bond Registrar an opinion of Bond Counsel, 
stating that such am endatory ordinance is authorized or permitted by this ordinance and, upon the 
execution and delivery thereof, will be valid and binding upon the City in accordance with its terms 
and wi ll not adversely affect the exclusion from gross income for federal income tax purposes of 
interest on the Parity Bonds (except any Parity Bonds issued as Tax Credit Subsidy Bonds). 

(b) Amendments Requiring Consent. Except for any amendatory ordinance entered into 
pursuant to paragraph (a) of this section, subj ect to the terms and provisions contained in this 
paragraph (b) and not otherwise, registered owners of not less than 60% in aggregate principal 
amount of Parity Bonds sha ll have the right from time to time to consent to and approve the passage 
by the City of any amendatory ordinance deemed necessary or desirable by the City for the purpose 
of modifying, a ltering, amend ing, supplementing or rescinding, in any patticular, any of the terms or 
provisions contained in this ordinance. 
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(1) However, unless approved in writing by the registered owners of al l 
Parity Bonds, nothing contained in this section shall permit, or be construed as 
permitting: 

(i) A change in the t imes, amounts or currency of payment of the 
principal of or interest on any outstanding Parity Bond or a reduction in the 
principal amount or redemption price of any outstanding Parity Bond or a change 
in the redemption price of any outstanding Parity Bond or a change in the method 
of determining the rate of interest thereon, or 

(ii) A preference of priority of any Parity Bonds or any other 
bond or bonds, or 

(iii) A reduction in the aggregate principal amount of any Parity 
Bond. 

(2) If at any time the City shall pass any amendatory ordinance for any of 
the purposes of this subsection (b), the Bond Registrar shall cause notice of the 
proposed amendatory ordinance to be given by first class Un ited States mail to all 
registered owners of Parity Bonds, and to each Rating Agency. Such notice shall 
briefly set fotih the nature of the proposed amendment and shall state that a copy 
thereof is on fil e at the office of the Bond Registrar for inspection by all registered 
owners of Parity Bonds. 

(3) Within two years after the date ofthe mailing of such notice, the City 
may pass such amendatory ordinance in substantially the form described in such 
notice, but only if there shall have first been delivered to the Bond Registrar (i) the 
required consents, in writing, of the registered owners of Parity Bonds, and (i i) an 
opinion of Bond Counsel stating that such amendatory ordinance is authorized or 
permitted by this ordinance and, upon the execution and delivery thereof, wi ll be 
val id and bind ing upon the City in accordance with its terms and will not adversely 
affect the exclusion from gross income for federal income tax purposes of interest on 
Parity Bonds. 

( 4) If registered owners of not less than the percentage of Parity Bonds 
required by this paragraph (b) shall have consented to and approved the execution 
and delivery thereof as herein provided, no owner of the Parity Bonds shall have any 
right to object to the passage of such amendatory ordinance, or to object to any of the 
terms and prov isions contained therein or the operation thereof, or in any manner to 
question the propriety of the passage thereof, or to enj oin or restrain the City or the 
Bond Registrar from passing the same or from taking any action pursuant to the 
provisions thereof. 

(c) E.ffect of Amendment. Upon the execution and delivery of any amendatory ordinance 
pursuant to the provisions of this section, this ord inance shall be, and be deemed to be, modified and 
amended in accordance therewith, and the respective rights, duties and obligations under this 
ord inance of the City, the Bond Registrar and all registered owners of Parity Bonds, shall thereafter 
be determined, exercised and enfo rced under th is ordinance subject in a ll respects to such 
modifications and amendments. 
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Section 23. General Authorization and Ratification. The Designated Representative 
and other appropriate officers of the City are severa lly authorized to take such actions and to execute 
such documents as in their judgment may be necessary or desirable to carry out the transacti ons 
contemplated in connection with thi s ordinance, and to do everything necessary for the prompt 
de livery of each Series of Bonds to the Purchaser and for the proper appl ication, use and investment 
of the proceeds of the Bonds. All actions taken prior to the effective date of this ord inance in 
furtherance of the purposes described in this ord inance and not inconsistent w ith the terms of this 
ordinance are ratified and confirmed in all respects. 

Section 24. Sevet·ability. If any provision in this ordinance is dec lared by any court of 
competent jurisdiction to be contrary to law, then such provision shall be null and vo id and shall be 
deemed separable from the remaining provisions of this ord inance and shall in no way affect the 
validity ofthe other provisions ofthi s ordinance or of the Bond. 

Section 25. Corrections. Upon the approval of the C ity Attorney, the City Clerk and the 
codifiers of thi s ord inance are authorized to make necessary corrections to this ordinance including, 
but not limited to, the correction of scrivener's or clerical errors, references, ordinance numbering, 
section/subsection numbers and any references thereto. 

Section 26. Effective Date. This ordinance shall take effect and be in force fi ve (5) days 
after its passage, approval and publication. 

PASSED by the City Council of the City of Ellensburg, Washington, at a regular open public 
meeting thereof thi s 181

h day of February, 2020 and signed in authenti cation of its passage th is 181
h 

day of February, 2020. 

/ 

radling Yocca Carlson & 1, P .C., 
Bond Counsel 

1 
,...., 

f(k:l( 'she~ ·2---·2c~-~~ 
\ I, Beth Leader, City Clerk of said City, do hereby certify that Ordinance No. 4849 is a true 

and correct copy of sa-~rdinance of like number as the same was passed by said Counci l, and that 
Or , nee No. 4849 as..-published as required by law. 

/ 

Betli Leader 
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EXHIBIT A 

Parity Conditions 

The City may issue Future Parity Bonds on parity w ith the outstanding Parity Bonds if the following 
conditions are met and complied with at the time of issuance of those bonds: 

(a) There may be no deficiency in the Bond Fund. 

(b) The ordinance providing for the issuance of those Future Parity Bonds must provide 
that all ULID Assessments and interest thereon that may be levied in any ULID created for the 
purpose of paying, in whole or in part, the principal of and interest on those Future Parity Bonds, 
shall be paid directly into the Bond Fund, except for any prepa id assessments permitted by law to be 
paid into a construction fund or account. 

(c) The ordinance providing for the issuance of those Future Parity Bonds must provide 
for the payment of the principal thereof and interest thereon out of the Bond Fund. 

(d) The ordinance providing for the issuance of those Future Parity Bonds must provide 
for the deposit into the Reserve Account (or subaccount therein) of amounts necessary to meet the 
Reserve Requirement (if any) applicable to those Future Parity Bonds, and must designate whether 
such Future Parity Bonds are to be deemed Covered Parity Bonds after the Parity Covenant Date. 

(e) The ordinance providing for the issuance of those Future Parity Bonds must provide 
for the payment of mandatory redemption or s inking fund requirements into the Bond Fund for any 
Term Bonds to be issued and for regular payments to be made for the payment of the principal of 
such Term Bonds on or before their maturity, or, as an alternative, the mandatory redemption of 
those Term Bonds prior and up to their maturity date from money in the Principal and Interest 
Account. 

(f) There must be on file w ith the City, e ither: 

(1) a certificate of the City Finance Director demonstrating that the Coverage 
Requirement would have been satisfi ed during any twelve consecutive calendar months out of the 
immediate ly preceding 24 calendar months, assuming that (i) those Future Parity Bonds had been 
outstanding (using Average Annual Debt Servi ce, adjusted for any Tax Credit Subsidy Payments, as 
the debt service on those Future Parity Bonds), and (ii) any Parity Bonds to be refunded by those 
Future Parity Bonds were not outstanding; or 

(2) a certificate of a Utility Professional (which may take into account the 
adjustments described below), setting forth his or he r underlying assumptions and stating that, in his 
or her opinion, assuming that those Future Parity Bonds are outstanding and any Parity Bonds to be 
refunded by those Future Parity Bonds are not outstanding, the Coverage Requirement (including 
permitted adjustments to Annual Debt Service in respect of Tax Credit Subsidy Bonds) will be 
satisfied (i) in each of the calendar years for the five calendar years next fo llowing the earlier of: 
(A) the year in which those Future Parity Bonds are issued (or, if interest is capitalized, the end ofthe 
period during which the interest on those Future Parity Bonds is fully capitalized), (B) the date on 
w hi ch substantially all new facilities or improvements financed in substantial pati by those Future 
Parity Bonds are expected to commence operations; and (ii) in the calendar year in which those 
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Future Parity Bonds are issued and any subsequent year prior to but not included in the years for 
which certificatio n is prov ided. 

(3) A certificate of a Util ity Professiona l may take into account the following 
adjustm ents to historical Net Revenue for the relevant 12-month peri od: 

(i) Any rate change that has taken place or been adopted by ordinance or 
contract may be reflected, or expected to be charged in accordance with a program of specifi c levels 
of increase (or decrease) in overall revenue. 

(ii) Revenue from customers added or proj ected to be added after the 
relevant 12-month period, may be adjusted to reflect one year's Net Reven ue a llocable to those new 
customers. 

(iii) A full year 's revenue may be included on a pro forma basis from any 
customer being served but who has not been receiving service for the ful l period of operation used as 
a basis for the certificate. 

(iv) Actual or reasonably anticipated changes in the Maintenance and 
Operation Expense subsequent to the relevant 12-month period shall be added o r deducted, as is 
applicable. 

(v) Net Revenue al locable to any person, firm, corporation o r municipal 
corporation under any executed contract fo r utility service, which revenue was not included in the 
hi storical Net Revenue, may be inc luded in Net Revenue. 

(v i) Transfers into or out of the Rate Stabi lization Fund pursuant to 
outstanding Parity Bond Ordinances may be taken into account, and those amounts may be added to 
or deducted from Net Revenues, as applicable. 

( 4) If Future Parity Bonds are being issued for the sole purpose of refunding 
Parity Bonds (inc luding costs of issuance and providi ng for the Reserve Requ irement), no 
certification is required under thi s section (f) if, as result of the issuance of those Future Parity 
Bonds, (a) the Annual Debt Service on the Future Parity Bonds to be issued is not increased by more 
than $5 ,000 over the Annual Debt Service for that year of the bonds be ing refunded, and (b) the 
various annua l maturiti es of the refunding Future Parity Bonds will not extend more than one year 
longer than the Parity Bonds be ing refunded. Annual Debt Service shall be adjusted for each calendar 
year by subtracting any amount scheduled to be received in that calendar year by the City as a Tax 
Credit Subsidy Payment in respect of any Parity Bonds issued as Tax Credit Subsidy Bonds. 

(5) Noth ing contained in this section (f) sha ll prevent the City from issuing 
revenue bonds hav ing a junior lien on the Net Revenue or from pledging the payment of assessments 
in any ULID into a bond redemption fund or account created to pay and secure the payment of the 
princ ipal of and interest on such junior lien bonds as long as such assessments are levied to pay part 
or all of the cost of improvements being constructed out of the proceeds of the sale of such junior I ien 
bonds. 
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(a) Principal Amount. 

(b) Date or Dates. 

(c) Denominations, Name, etc. 

(d) Interest Rate(s). 

(e) Payment Dates. 

(f) Final Maturity. 

(g) Redemption Rights. 
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EXHIBITB 

Bond Sale Terms 

The maximum aggregate principal amount of the Bonds authorized 
by this ordinance shall not exceed $5 million. The Bonds or any 
series of the Bonds may be structured as a draw-down facility or 
may be exchanged for their full purchase price at closing. 

Each Bond shall be dated its date of initial delivery to the 
Purchaser, which shall be its Issue Date, regardless of any provision 
for making principal draws over time after the Issue Date. The Issue 
Date may not be later than one year after the effective date of this 
ordinance. 

The Bonds shall be issued in Authorized Denominations and shall 
be numbered separately in the manner and shall bear any name and 
additional designation as deemed necessary or appropriate by the 
Designated Representative. The Designated Representative may 
select alternative Authorized Denominations in c01mection with a 
direct p lacement of any Bond or series of Bonds. 

The Bonds shall bear interest at fixed rates per annum (computed on 
the basis of a 360-day year of twelve 30-day months or such other 
basis as may be acceptable to the Designated Representative) from 
the Issue Date or from the most recent date for which interest has 
been paid or duly provided for, whichever is later. One or more 
rates of interest may be fixed for a Bond, wh ich may be reset prior 
to the scheduled maturity of the Bond. 

Interest shall be payable on dates acceptable to the Designated 
Representative, commencing no later than one year after the Issue 
Date. Principal payments shall commence on a date acceptable to 
the Designated Representative and shall be payable at maturity or in 
mandatory redemption installments on dates acceptable to the 
Designated Representative. 

The Bonds shall mature no later than 20 years after their Issue Date. 

The Designated Representative may approve in the Bond Purchase 
Agreement provisions for the optional and mandatory redemption 
of the Bonds, subject to the following: 

(1) Optional Redemption. A Bond may be designated as being 
(A) subject to redemption at the option of the City prior to its 
maturity date on the dates and at the prices set forth in the 
Bond Purchase Agreement; or (B) not subject to redemption 
prior to its maturity date. If a Bond is subject to optional 
redemption prior to its mah1rity, it must be subject to such 
redemption on one or more dates occulTing not more than 
10~ years after the Issue Date. 
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(h) Price. 

(i) Other Ten11S and Conditions. 
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(2) Mandatory Redemption. A Bond may be designated as a 
Term Bond, subject to mandatory redemption prior to its 
maturi ty on the dates and in the amounts set forth in the Bond 
Purchase Agreement or pricing ce1tificate. 

The pLu·chase price for the Bonds may not be less than 90% or more 
than 135% of the s tated aggregate principal amount. 

(1) Expected Life of Capital Facil ities. As of the Issue Date, the 
Designated Representative must find to his or her satisfaction 
that the average expected life of the capital faci lities to be 
financed with the proceeds of the Bonds must exceed the 
weighted average maturity of such Bonds (or share thereof 
allocated to financ ing those capital faci lities). 

(2) Satisfaction of Parity Conditions. The Designated 
Representative must detem1ine to his or her satisfaction that 
the Parity Conditions have been met or satisfied as of the 
Issue Date. 

(3) Credit Enhancement. The Designated Representative may 
determine whether it is in the City's best interest to provide 
for bond insurance or other credit enhancement; and may 
accept such additional tem1s, conditions and covenants as he 
or she may determine are in the best interests of the City, 
consistent with this ordinance. 
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EXHIBIT C 

Description of Projects 

The Projects include capital improvements to the Stormwater Utility including the purchase 
of 56 acres of active fl oodplain, construction of a fi sh-passable bridge and three flood swales, 
construction of a setback levee, and all related costs. 

Purchase price including senior water rights: 

Site value= $2,7 15,000.00 

Water ri ghts= $91,000.00 

Total $2,806,000.00 

Engineers Estimate to construct bridge, flood swales and setback levee: 

Fixed Costs= $327,500.00 

Schedu le A Dolarway Bridge = $705,502.00 

Schedu le B Floodplain Improvements= $858,085.00 

Cultural Resources Archeologist = $20,000 

Construction Management (1 0%) = $189, 108.70 

WA State Sales Tax (8.3%) Schedule B only= $71,221.06 

Total $2,171,416.76 

Total Project Costs = $4,977,417.76 
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CERTIFICATE 

I, the unders igned, City Clerk of the City of El lensburg, Washington (the "City") and keeper 
of the records of the City Counc il (the "Council"), DO HEREBY CERTIFY: 

1. That the attached ordinance is a true and correct copy of Ordinance No. 4849 of the 
Council (the "Ordinance"), duly passed at a regu lar meeting the reof held on the 18th day of February, 
2020. 

2. That said meeting was duly convened and held in all respects in accordance with law, 
and to the extent required by law, due and proper notice of such meeting was given; that a lega l 
quorum was present throughout the meeting and a legally sufficient number of members of the 
Council voted in the proper manner for the adopt ion of the Ord inance; that a ll other requirements and 
proceedings incident to the proper adoption of the Ordinance have been duly fulfilled, carried out and 
otherwise observed; and that I am authorized to execute this certifi cate. 

IN WITNESS WHEREOF, I have hereunto set my hand this 18th d y- fFebruary, 2020. 
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